
BDouacn

!

e g.ji joa

X - C _

SANTINIKETAN
VISWABHARATI

LIBRARY

IXKX







REPORT

OF THE COMMITTEE AmiNTED
TO WORK OUT THE DETAILS

OF THE SCHEME

BANGALORE
TRINTEB AT THE GOVERNMENT PRESS

1923



BAliOIALOKK ;

OOVERfiTMEXT PBERS



report of the committee *on constitutional

DEVELOPMENTS IN MYSORE.

To

ALBION RAJKUMAR BANERJI, Esq.. M.A.. CS.I., C.I.E..

Pewan op Mysobe,

Bi»,

WE, the Chairman and the undersigned Members of

the Committee appointed to work out the details

to give effect to the Constitutional Developments

announced by the Dewan in the Representative Assembly

on the 7th October 1922, have the honour to forward our

final Report on the questions referred to us.

2. The Terms of Reference to us were as follows :

—

A,—Ax regards the Representative Assembly ;

—

(1) To indicate the manner in which the Represen-

tative Assembly may be given a definite place in the

Constitution

;

(2) To definitely specify the extent to which the

property and other qualifications prescribed for voters

may be substantially reduced; and incidentally to

revise the Scheduh* prescribing qualifications for

voters and to ascertain the approximate increase

in the total number of voters that will result fropf^

pnr proposals

;



d)

(8) To propose the strength of the Assembly, with-

out necessarily adhering to the numerical strength

suggested in the announcement, but keeping in view

the principle that for an efficient discharge of enlarged

and more responsible functions, a reduction in the

number of members is necessary

;

(4) To go into the details of the constitution of

the Assembly, and the Electorates
;

to suggest

whether all the elected members should be chosen

by J)Hirlary election, or partly by primary and partly

by secondary election, and to detail the special inter-

ests and minorities requiring representation and the

manner of such representation

;

(5) To propose the qualifications and disqualifica-

tions for candidates to the Assembly

;

(6) To draft rules relating to the conduct of elec-

tions to the Assembly, corrupt practices and the

disposal of objection petitions ;

(7) To submit specific recommendations as to the

length and frequency of the Sessions of the Assembly

;

the number of interpellations, resolutions and repre-

sentations that may be brought forward at a Session
;

the procedure of the Assembly and the order of busi-

ness with reference to the enlarged functions

granted by the announcement.

B.—A» regards the Legislatice Council :

—

(1) To propose the strength of the Council subject

to a minimum of 40 and maximum of fiO; the distri-

bution of seats between elected, nominated, non-

official and official members, keeping in mind the

representation of special interests and minorities
; the



form^ttion of suitable electorates; the qualifications

and disqualifications of candidates; and the rules re-

lating to election, corrupt practices and objection

petitions

;

(2) To make specific recommendations for increas-

ing the number of interpellations and resolutions

that may be brought forward at a Session of the

Council
; ^

(3) To carefully consider the power of voting -on

the annual State Budget, conceded in the aniiounce-

ment of the Dewan, and to advise on the procedure

io be followed in respect of such voting, the heads to

be voted upon, re-appropriations and supplementai'y

grants

;

(4j To send up proposals for the revision of the

rules of business of the Legislative Council, rendered

necessary by the enlargement of its functions.

0.—As regards certain General Measures

(|1) I'o advise on the enlargement of the functions

of the District Boards, in view of the proposal to dele-

gate to them, power to consider and dispose of Local

Subjects;

(2) To advise as to the ninnber of Standing Advi-

sory Committees and their I’espective functions
; and

to suggest rules for the selection of members to .such

Committees ;

(3) To separate the essential provisions tO: be in

corporated in the Proclamation to be promulgated

under His Highness The Maharaja’s Sjign Manual,

from matters of detail which may be issued by Govei^n-

ment. in.the form of rules;
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(4) To consider the future place of the Economic

Conference in the new Constitutional arrangements,

to make specific recommendations regarding the con-

stitution of the Economic Development Board and

the Central Boards, and to ensure the co-ordination

of all activities for economic development, avoiding

however, the duplication of work and overlapping of

the functions of the several bodies.

3. The Committee, which is composed of eleven

meifibers besides the Chairman, commenced its sittings on

the 23rd October 1922. There were in all 36 meetings

—

the first 24 for consideration of the various points and for

formulation of our proposals and the last 12 for the dis-

cussion and passing of the final report. The average daily

attendance for the first 24 meetings works out to 1T5 for

the total strength of T2 members. All the members were

present in 15 meetings
;
one member was absent for 7

and two for the remaining two meetings. During the

period devoted to the consideration of the final report,

the valuable co-operation of two of our members was

wanting. It is our painful duty to refer to the sad and

premature death, on the ^Ist February 1923, of Mr. M.

Subbiah, b.a., one of our able oolloagaes. C'onnected with

public life for years, he was of great help to us during our

deliberations. Mr. K. li. Srinivasa Iyengar went on leave,

and we missed his presence during the period of the con-

sideration of the Eeport.

4. The announcement contemplated the reconstitu-

tion of the Representative Assembly and the Legislative

Council in time for the discussion of the next Budget.

An interim report containing our recommendations in

respect of the franchise considered suitable for the urban

and rural constituencies of the Representative Assembly,



(6)

was therefore already submitted to enable Government to

have electoral rolls prepared, if necessary, before subtais-

sion of the final report. This final report, to be self-

contained, incorporates the proposals already sent up in

the interim report.

6. The date originally fixed for the submission of

our report was 1st December 192-2
;
but for various rea-

sons detailed in our letter for extension of time, particu-

larly collection of the necessary materials and inclusion

of fresh items for our consideration, it became necessary

to apply to Goverumeut for an extension of time. Gov-

ernnient were pleased, in their letter No. 3996-4C45

—

C. B. 103-22, dated 9th January 1923, to extend the time

till the middle of January 1923. We regret there has

been a further delay o vving to the prolonged discussions

which were necessary for a careful consideration of the

grave and momentous issues like the ones which formed the

subject of our deliberations. In view, however, of the

recent decision of the Government to reconstitute the

Assembly and the Council only in September next and

the extension of the term of the Legislative Council to

September, it is believed by the Committee that this delay

will not cause inconvenience.

6. In making our recommendations and preparing

the report we have taken into consideration the represen-

tations received from public bodies, Associations and

private individuals.

7. It will be observed from the report that the

members of the Committee have been in agreement on

most points, and that the minutes of dissent and
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remarks have al^ been appe^^ed to thi^

We have the honool^ to'be,

nh March 19^. Sir,

* • Your most obedient servants,

(Sd.) B. N. Seal ( Chairman).

„ K. Chandy.

K. Matthan.

„ M. N. Krishna Rau.

„ V. R. Thyagarajaiyar i Secretary).

„ K. P. PUTTANNA GHETTY.

•„ S. Venkatesaiya.

„ B. V. Ramaswamy Chetty.

„ Mahomed Abbas Khan.

„ C. Srinivasa Rao.

NoTE. -^Messrs. K. Chandy, K. Matthan, Abbas Khan, S. Venkatesaiya

and C. Srinivasa Bao, have signed the Report subject to their

Minutes of Dissent or supplemental remarks.

15-3-23 . V. R.T.



Committee's Report.
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CHAPTER I.—General Surrey.

SECTION 1.—Introductory Remarks.

The announcement of the Dewan in the Representative

Assembly giving an outline of the scheme of Con-

stitutional Development in Mysore, and the terms of

reference to this Committee laying down the lines on
which it is to work in filling up that outline as well as the

limits imposed on its work, make it clear that we, in Com-
mittee, have a strictly defined scope and are not free to

offer our suggestions independently or de novo in building

up a new constitution for the State. This does not,

however, mean that the Committee must take a mechanicai

view of its work or entertain a narrow idea of its responsi-

bilities. In the first place, the announcement gives only

the general framework. For example, it defines the scope

and powers of the two Houses, but leaves their constitu-

tion and composition to the deliberations of the Com-
mittee. Again, the generally of the announcement lends

itself in certain matters to alternative schemes of develop-

ment, and the Committee has been free to move in the
direction of what has appeared to it to be the soundest
constitutional development in the circumstances of Mysore
and her people. But the most responsible task of the
Committee has been to visualise tbe Reformed Constitu-
tion as a whole, to bring out the meaning that runs
through the entire plan and pattern, and thus to ensure
that it may be a living entity, having in it “a plastic

principle “ which would enable it to grow in response to

inevitable changes in the course of historic development.

2. In so doing, the Committee has borne in mind
some fundamental considerations relating to Constitutional
Reform. In the first place, a constitution is not made
but grows. The new plan must evolve put of historic

conditions and traditions in response to new needs and new
facts. In Mysore we have had oertain unique oonstitu-

ahd ultra-constitutional developments in the past,

1
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notably the Representative Assembly and the Economic
Confereno^nknown to British India. We have also had
in the Legislative Council the rudiments of a legislature

intended to voice the collective will of the ^ople. We
have, finally, the basic tradition of tlie sovereignty of the

head of the State as the one original organ as regards all

functions, legislative, judicial and executive—a feature

which Mysore possesses in common with many other
States, Indian as well as foreign. All new constructions

to-day must huild on these foundations. And above all,

the existing condition of the masses of the rural popula-
tion in the interior of the State, and what is no less

relevant, their political potentialities and educability, have
been constantly before the Committee in giving shape to

its decisions of principle and policy.

3. But there are wider issues still. The CommHtee
has throughout kept in view, as applicable to Mysore, the

actualities of the Indian social and rural organisation,

which have always dominated forms of polity in India,

and which must continue to do so in the evolution of the
Indian type of civilisation. For example, in India, we
have always had intermediary groups between the Btate
and the individual, such as the Village Cornirainity, the
Five Assemblies, the guild, the puga, the shreni, the gana,
the caste, and other interest or function groups. These
associations and assemblies had an independent origin

and sanction
;
and the State, even when it came to in-

corporate the}n, and grant them oliarters, did not and
could not wholly suppress their quasi-independent charac-
ter or usurp their jurisdiction or functions. No doubt,
in very recent times, there has been a considerable disorga-

nisation of the village oommunicies and the functional

groups, but any sound political organisation to be built up
in India must take count of the deeply embedded sfXJial

instincts and social postulates of the Indian peoples,

though these must be adapted to the spirit of the age and
the governing facts of the environment in which they find

themselves. Accordingly, in our recommendation Sj it has
been our purpose to give to the representation of speoial-

interest-groups an organic character.

4. And, then, there are the widest issues of all. No
constitution in the 20th century caoi ignore the vital
trends and tendencies of the century. ,<Our objaetive:
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eannot be a mediaeval State, nor even cme of: the nine*

teenth century pattern* The nineteenth oentftijfjeQiphMis

on democracy, rationalism, individual liberty, party gov-
ernment and the infallible rule of the majority, has shifted,

though they have not lost and can never lose their legiti-

mate force, and constitutional checks and correctives to

these have been applied, and are being applied to-day, in

most progressive countries, to preserve the balance and
equipoise of the State. They have been given their due
place in the Committee’s proposals. It is not necessary

that we should pass through the whole gamut of trial and
error in our own political experiments : that is the advan-
tage of being born, as one might say, late in life ! We must
have a twentieth century constitution, though only in

rudiments and so far as it is fitted to the folk and the

environment for which it is to find the proper political

expression.

SECTION II.—The Oround-plan.

5. The Head of the State in Mysore is the Supreme
Executive Head as well as the Source (and sanction) of

law. In other words, Mysore is a Unitary State.

This is the basic fact of the Constitution in its inter-

na! aspect. In its external aspect, there is the relation

ti) the Paramount power as defined by the Mysore Treaty.

G. But other factors are emerging. In Mysore, as

in British India, the incorporation of the people in the

Government is essential to the strength and stability of

the State, in internal as well as in external relations.

Fortunately, these diverse requirements of the situation ip

an Indian State like Mysore can be reconciled, though not
necessarily on the lines of the British model which is the
objective and goal of the constitutional advance ia British

India. That model is built on a dualistic plan not con-

forming to the plan of a Unitary State like Mysore; A
limited monarchy (in other words, a sovereignty divided
between the Head of the State and the people, regarded
as two originally separate elements), and an executive
Government or Ministry, responsible tOi|the people as well

as to the Head of the State, are two chagacteristic features

of the British Constitution, which poini to its origin; and
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historj'. The original duality has now reached a basis of

unity under an arrangement by which the Cabinet (the

executive) controls the Parliament (the legislature) de
while the Parliament controls the Cabinet dejure.

Thus it is a sort of a binarj’^ star in the political firma-

ment, or better, an original duality evolving into a (demo-
cratic) unity.

7. In Mijsore the Problem is the ojrposite. We are

to preserve the original unity intact, that sovereignty
which is the symbol of the Dharma or Law. This Dharma
had originally the people for its body and organs, if the

king was the head or rather the arms
;
but the organs

(the popular assemblies^ (lad been lost, and we have been
re-evolving various new organs and centres, popular in

origin and composition, which will embody that one un-
divided sovereignt}^ in a variety of political assemblies*and
organisations. In fact, we have in this process created

three such bodies, the Executive Council, the Legislative

Council and the Representative Assembly
;
but the last

two, if not also the first, are yet only excrescent, adventi-

tious, auxiliary, to the central Personality of the Head
;

and must now be incorporated by being given a constitu-

tional status in that sovereign unity.

8. Neither autocratic unity, nor the loose hetero-

geneity of structure now existing, but a constitutional

unity with the Headship, must .serve as our ground-plan.
There have been even in recent times instances of such
Heads both in the East and in the West- The dualistic

structure of a limited monarchy and a responsible (Govern-

ment is or has been absent in such cases. Even where
the constitutional unity, the one undivided sovereignty,

has taken a democratic (and indeed a federal) shape as in

the United States, responsible .G-overnment in the tech-

nical British sense, has failed to make its appeara.nce. In
all such constitutions, the governidg idea is this—the
Head of the State represents the people directly and pri-

marily in his person, whether, as in the case of the Mikado
or of a Hindu Sovereign, as the symbol of the Shinto, the
Dharma or the Law, in hereditary succession and trans-

mission,—or, as in the case of the President of the United
States, as the elected representative of the people’s

sovereignty, standing in an even more direct and vital

relationship to the people than the members of the
Representative Assemblies and Legislatures.



0. Acoordiogly in such a polity, the Head of the

State, whether a hereditary Ruler or an elected President,

exercises, as representing the people’s sovereignty, a double

prerogative, viZi, (1) in the sphere of legislation, the pre-

rogative of ratification (including the veto), and (‘2) in

the sphere of Executive Government, the prerogative of

creating and uncreating the organ of Government, the

Ministry. And both these prerogatives are exercised much
more fully, really and substantively than by the constitu-

tional Head of a limited monarchy under ‘ responsible
’

Government. The reforms in British India, it may be

noted, have brought us to a half-way house, in the matter

of this double prerogative. Based on the model of ‘ re-

sponsible ’ Government with its implications of an original

dualism, they yet trend largely towards the non-dualistic

plan.in claiming this two-fold prerogative in living sub-

stance and not merely as a dead formality.

SECTION 111 —The Problem in Brief.

10. Our problem then is—how to embody this unitary

sovereignty of the Head in the Body politic and its various

limbs and organs. This incorporation with and into the

people is necessary to the State and its Head, in an in-

ternal as well as in an external reference.

First, internally ; The governing fact is that the
State has now' become or is fast becoming co-extensi\ e in

its scope and jurisdiction w'ith all life, in all its depart-
ments, and has preserved none of those intermediary
groups {e.g., the village community, the guild, the Five
Assemblies, or other AssCciations) which served as bul-

warks and buffer.s hetw'eon the State and the individual.

New forms and organs must therefore be created, not out-
side the State and as co-ordinate bodies as of old, but
inside, and at any rate incorporated in an undivided
sovereign unity. This is i s true of Mysore as of the rest

of India, and, for that matter, of the East, and in so doing
the East is not imitating the West, but orientating itself

to the world that
“
has broken in upon her slumbers,”—

a

mere incident in the process of social evolution in history.

Secondly, externally : A paramount power on an
autocratic basis and a Feudatory State under personal
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Headship might go together and work by personal influ-

ei^ce and reciprocity, but when the parainouatcy begins to

p^s through stages, few or many, of responsible Gotern-
ment to the peoples of British India, the people of an
Indian State must move towards incorporation in the

person of its Head to preserve the parity and equipoise of

the political situation.

11.

This is the fact that has arrived. The Mysore
constitution must take uote of it. The question is—how
must the polity of an Indian State like Mysore adapt itself

to the situation, and cany out this great incorporation,

this re-embodiment of King Dharjia as one might call it,

in the body of the State.

SECTION IV.—^The New Polity— Constituent Bodies.,

12.

In the Central Government, the constituent

bodies under the new iiolity will be the same as now—the

Representative Assembly, the Legislative Council and the

Executive Council. We will take them up in order. In
this Chapter, we will generally (and in the light of our
previous observations) consider their place in the consti-

tution, their functions and their structure, leaving our

specific proposals to the body of the nq)ort.

(i) The Reeresentativk .\ssbmbia- a.nii ruE Legislattve

Council

The Question of a Double Chumber in Mysore.

13. Under the existing con ititution of Mysore, these
two houses do not correspond to a double Chamber of

Legislature. And the Reforms as announced do not have a
bi-cameial legislature in view. For a clear conoeptibu of

the character of these ti\ o bodies, a brief discussion here
will not be out of place.

14. The population and the size of a State, its historic

tradition or its imperial or federal character, may sometimes
demand a double Chamber. Such conditions are wanting
in Mysore. On the other hand, a compact and not un-
wieldy population, and a comparatively simple socio-

economic structure, without marked diJBEerenoes of econp*-



xuIg level, and without l»g landholding or feudal interesti,

would mtoraliy point to a single OhatnBer. A double
Chamber here would be economically wasteful, and politi-

cally unsound,’ It would breed friction and dissension

without corresponding gain in deliberation, and is also

likely to produce congestion and a morbid hyper-excita-

tion in the body politic.

15. But this does not mean that there need be only

a single stage in the law-making process. While there is

no room for revision /rotn above by hereditary, oligarchic,

or other interests, there is ample room for representation,

initiative, corrective, from below. In fact, instead of two
stages, there ought to be normally at least three, in a
modem law-making organ of a State:

—

, (1) There is the representation of wants and griev-

ances, with power of initiative, from the primary assemb-

lies— (corresponding roughly to the functions of the

lieprosentative Assembly)

;

(2) Tliere is next the formulation of law, policies

and programmes, by a body representing the collective

wisdoiii and experience of the people—(corresponding to

the work of the Legislative Council)

;

(3) Subsidiary or preliminary to (2) there must be

consultation 5f trained experts in the complicated techni-

ua.1 business which devolves on a modern legislature, if its

laws are to be, as they must be, in conformity with scieil-

tilic norms and standards, or with natural, biological and
sociological law. (This corresponds to the work of Stand-

ing Advisory Committees or Boards, internal or external

to the legislature).

The legal drafting and codifying comes under (St)

rather than under (2), and need not be separately enume-
rated.

Note.

—

referendum completes the cir^j^e.

16. This is the natural three-h:>ld division in the

process of Law-making, requiring three organs difieimtly

eoQStituted and differently functioniiig,-^but a double
deliberation, in two Chambers, is at once defective and
redundant.
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17. Fortunately, we have the rudiments of all the

thtee organs in the Mysore Constitution—the Eepresen-
tative Assembly, the Legislative Council and the Central
Economic Board—instituticms which have grown up
under the silent forces of natural evolution working from
within, not without the kindly lead that has come from
the prescience and pre-vision of the grand old statesmen
of Mysore, and it remains for science and for vision, com-
ing after, to fulfil their prophecy of things to come.

18. To turn the Bepresentative Assembly, then, into

an imitation First Chamber of the Legislature would be

shunting it on to a wrong and devious track. It should
not be saddled with responsibilities which would be
foreign to its character and composition, nor turned aside

from vital work which has to be done and which it alone,

as an epitome of the people, is capable of doing.

(ii) The Representative Assembly.—Its Oi^ganic

Character in a Modern Constitution,

19. The Representative Assembly, as it stands, can
be made to serve a vital political need which is strongly

felt in most countries under representative Crovernment
to-day. The constituted central legislatures in such Gov-
ernments (taking both Houses together) are filled in great

part by representatives who come in by a secondary or a
tertiary election, or who are thrice removed from the

spheres and interests of life they legislate upon, or whose
composition does not even fairly reflect the actual balance
of social forces in the country. Owing to these inherent
disadvantages of representative Government by majorities

(which can hardly be redressed by any scheme of propor-
tional representation) it happens that direct action by pri-

mary interest-groups (or function-groups) in various
spheres of life comes into the arena, the more so as the
usual representation is only territorial, and ignores the
more natural groups of social composition,—a defect

which, it will be seen, has been sought to be corrected id

the scheme of representation suggested for the Mysore
Legislative Council. It is also unfortunately the case that
as such direct action has not been regularised (or oon&ti-

tutionalised), it is always revolutionary in character and
set up in opposition to the Parliamentary Government or



other constituted authority. Wisdom, then, under the

rule of representative Government by majorities,^ even
with such redress as proportional representation may giye,—
would provide for some regular referendum, obligatoiiy in

certain defined cases, or facultative (optional) in others, as

under the Swiss ‘Constitution. The liepresentative As-
sembly in this State certainly does not answer the pur-

poses of a referendum, but so far as the Assembly is an
epitome of the people, a meeting-place of delegates of

various groups and associations working on the principle

of direct action and bound by natural ties or interests, so

far again as the delegates bear mandates regarding sub-

jects of discussion, if not also regarding their representa-

tions to Government, there is much that is common to the

working of the Jiepresentative Assembly and the working
of a .Referendum. In fact, with some changes, this

Assembly can be made to serve, however informally and
rudimentarily, two important ends, viz.^ the Initiative and
the Referendum, which are such useful supplements and
correctives to the machinery of formal constitutional re-

presentation. The delegates in centuries,—say two or three

hundred,—should come from the primary assemblies and
groups which constitute the body of the people and work
by direct action in the sphere of their daily lives and in-

terests. They should bear mandates regarding the
people's wants, desires and grievances which the Assembly
may formiilate for the purposes of an initiative to the
legislature. They should be consulted in all important
legislative measures, and the general principles of all bills

(including bills of taxation) should be referred to them
and their views ascertained. They should discuss the
budget on general lines. And, finally, they may also bring
mandates regarding matters which have been referred to

the people by the Government or the Legislature, especi-

ally in the case of bills touching, closely and directly, the
people’s daily life. Such functions the Representative
Assembly properly composed and developed can very use-
fully discharge. In the constitutional changes now
announced, with true political vision and foresight, has
the opportunity been seized of serving the people by
methods which are more direct and intimate, in their
bearings on the life of the folk, than the political machi-
nery of the orthodox Parliamentary pattern.
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‘20. Finally, wl»«re, m in anUnitary Slate like My-
sore, the Head of tha State oan,' and does exeroiae the
I>rerogabive of legialaAion, ratifying or vetoing the eolieo-

tjive will of the elected representatives in the legislature,

the implication is that the relationship of the Head to his

people is more natural and primary, more direct and inti-

mate, than the legal and consentual relationship of the

electorate and the elected ; and in such circumstances,

especially in vetoing a legislative enactment, a referendum,
formal or infonnaJ, partial or full, from the Head to the

original source, that /'o7>s el origo, tlie vote of the people,

may supply to the Head of the State the means of making
his representative capacity more real, moic articulate, and
broader-based on the affections of the people. The cor-

porate and constitutional unity of the Head of the State

and its people will thus have two complementary expres-

sions, a formal and legal one m the legislature, as well as

an informal and extra-legal one in the Representative

Assembly.

‘21. The Representative' Assembly, it is important
to repeat, does not answer the purposes of a referendum.
The essence of the latter, in a technical sense, consists

in a reference ed a project (or programme'^ of law to the

body of the people outside the law-jnaking organ in a con-
stitution, with a view to ascertain th(5 will of the people

as dissolved into the disjecta membra, the original primary
units, and not as organised into secondary groups or other

derivative formations. 'I’he ascertainment may be

through delegates bearing mandate's, as well as by other
machinery as now exists suited to the circumstances of

the people. But on any adequate theory of the law-

making process, this is only the completion ;—the begin-

ning or initiative should also have a representative popular
character, though, usually, constituencies and compart-
ments have here a more legitimate and recognised place.

The Representative Assembly with us seeks to combine
the fonns oi i epresentation with the substance (and enda)
of a referendum and an initiative. In the present stage,

this is all that can be usefully attempted in this direction.

The reference to a body outside the law-making mrgan
with a view to ascertain the wishes of the people, and short
conferences of assembled representatives of the people
who will come direct from the primary assemblies, more and
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the end, the vita! purposes of the. referendum and tm
initiative, those essential oorr^tives to representative

Gfoyemment, will be served here under variant forms of
polity suited to the genius (and the socio-economic con-
dition) of the Indian people.

22. Even if pulkical institutions wore accidental

by-products of history, they could not be imported whole--

sale from abroad, but in truth they are regional products

and the true test of a people’s self-governing capacity is

the capacit}’^ for fresh institutional construction from
within in response to the forces of the given region and
environment. The Eopresentative Assembly is such a

regional product, which, under the forms of representation,

serves informally and rudimentarily the purposes of a

referendum and an initiative, and in referring to its func-

tions we shall speak accordingly, more especially where we
keep constitutional developments and implications in view.

The Chairman would point out that the peculiar and
significant characters of this regional type— ris., a refer-

rendum limited to general principles, and the form of

representation through a bod v emerging from the people

—

u<.t only adapt the institution to Indian conditions,

assimilating it to the Indian tradition of Panchayets and
Gramims (‘village elders’), but also obviate the objec-

tions. theoretical as well as practical, w'hich may be urged
against the referendum iii its ordinary form. Besides, as

will be presently seen, this is more in consonance with
the requirements of law-making and its component pro-

cesses ill any modern State.

(iil) THG LEGISIiATlVR COUNCIL

>23. On the theory of the Constitutional Reforms,
as presented above, the mombers of the Repiesentative
Assembly, emerging as it were from the body of the people,

should bring mandates legardiug the people’s wants,
^ires and grievances, and make their own recommenda-
tions about the general trend of legislation, of taxation,
as well as of administration, as referred ‘to them. They
will thus serve, however informally anni rudimentarily,
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the two important ends of initiation and reference. Such
a body, as has been said, must be the epitome of the peo-

ple, and its raison-d'etre requires that it should be suffici-

ently large and comprehensive, having the character of a

conference of the delegates of the whole people, and that,

in the final consummation, a not very distant goal, it may
be hoped, with the rapid extension of compulsory educa-

tion—the primary assemblies forming the electorates

should comprise all the adult active citizens of the State.

But the Legislative Council has a different end and there-

fore a different composition. It will shape and formulate

legislative measures to secure the well-being of the people

by ways and means acceptable to the representatives of

the people. Such a body must be composed of persons

who have a large outlook, who can understand the theory

and art of Government—who have some habitude and
experience of public affairs, or have served the country
under forms of local self-government. It will be, not an
epitome of the people, but an Assembly embodying its

collective wisdom and virtue. It must bear some propor-

tion to the size and population of the State and to the

variety of its interests. It must be a body not too large

for its business
;
it must be a representative public assembly,

not a close Committee, and acc^ordiugly not too small.

And it should represent the various groups, functions and
interests in the State. The total representation should
be divided between (1) the territorial groups, (2) func-

tional groups, (3) the interests of the people represented

by the State and the interests of minorities so long and
so far as they demand legislative protection,—to which
may be added a contingent of members from the Repre-
sentative Assembly. Thus under (1), there will be elected

representatives of municipal and rural areas grouped as

may be convenient or customary. Under (2), there should
be representatives of different vocalions, professions and
interests to bo elected by registered bodies, corporations
and associations which either exist to hand, or may come
to bo organised for the purpose. In the beginning, this

would be tentative and informal, but in the end, (2) would
comprise agricultural, manufacturing and trade interests

(including planting and mining interests), the landed and
capitalist interests, professional associations of lawyers,
physicians, engineers and teachers, working men’s associ-
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ations and labour unions, social service and welfare asso-

ciations, to which must be added representatives of the

interests of women (so long as the suffrage and full politi-

cal status are withheld), children, depressed classes, and
even the dumb animals. Under (3), tbe Head of the

State would nominate members, who would be, in part

officials representing the different departments of the

(!5ivil Services in a fair and equitable proportion, and in

part non-official representatives appointed by the Head
to protect the interests of minorities.

24. From all this, it will be noted that, for the com-
position of the central legislature, the usual grouping of

constituencies on a more or less exclusive territorial basis

is a quite inadequate provision. No doubt, territorial

grouping is of the very essence of local self-government,

and with increasing decentralisation in that sphere, a

Central Legislature would more and more assume, in that

territorial aspect, the character of a federation of self-

governing local bodies. The deputies of these local bodies

in the central legislature will thus come in by secondary
election, but the inter-dependent interests and functions

which ramify over the whole State cannot be so repre-

sented. A mere dupHcation of the territorial machinery
in this part of the central legislature would be alike cum-
brous and inelastic, and would defeat the purposes of that
legislature. Neighbourhood is no doubt a vital bond of a
physical and organic character. And territorial electo-

rates are a necessary basis of representation, and such
representatives would come from the united suffrages of

many grades of society
;
but the ties of common interests

and common functions that bind men into groups and
associations independently of the tie of neighbourhood
acquire greater and greater importance with the more
complex evolution of life and society, and must accord-
ingly be recognised as complementary formative principles

and necessary correctives in a sound political constitution.
A citizen of a State is a citizen, not merely because he
resides in a particular taluk or hobli, but resdly by virtue
of the functions he exercises and the interests he has at
stake in the body politic, and these vital constitutive ties,

these basic factors of the social composition, must inde-
pendently form an integral and organic element in the
grouping of constituencies. All these considerations
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apply with «qual force to the composition of the Bepresen-

tative Assembly.

25. Several important considerations make such a

course imperative :

—

(1) In India, these function-groups and interest-

groups have always been outstanding factors in the rural,

economic and political organisations, —in fact, pugas,

shrmis, ganas and samuhas, castes and other functional

groups, have been no less prominent than village commu-
nities, and even if the Arthashastra and the Samhita
literature are supposed to depict ideal norms or standards

rather than actualities, the scheme of representation in

the prescribed central council of 47 boars a faithful im-
press of the political temper and political genius of the
Indian peoples.

(2) The principle of groups is now widely recog-

nised to be a basic principle in the economic as well as

the political compositions of the twentieth century. It

will be seen that the representation of interest and fmic-

tiou groups in addition to territorial representation on a
property basis w’ill to a great extent obviate the revolt of

the primary bodies against a Parliament of intermediaries.

(3) But the greatest advantage of such a composi-
tion of the legislature is that it is bound to work for the

softening of differences —even communal differences such
as we have in India. And this will tend to counteract
the operation of those disruptive forces which the recog-

nition of hereditary distinctions and inequalities, or of

ethnic or religious cleavages, as such, in the constitution

of a law-making body, might help to crystallise or even to

accentuate. F<)r the minorities have functions and inter-

ests which will not necessarily depend on their numbers,
and so far as rigid communal barriers in the matter of

vocations and functions arc breaking down, and a free

interchange and inter-fiow (or what is called a sliding

scale) are being established in society at large, the repre-

sentation of interests and functions on a non-communal
and non-ethnic basis will be an influence for upifloation

and concord.

26. One more, point of vital moment in the compo-
sition of the Legislative Council is the representation of

the Government in the legislature. The separation of



15

the Executive and the Legislative in theory is, no doubt,

of special importance . in a dualistic constitution, hut in

pr^tioe there are different degrees of separation.

27. In the case of legislative assemhlies on an exclu-

sive elective basis, where the ministers are responsible in

the British sense, or are elected by the legislature, the

members of the Cabinet have seats, but the pennanent
officials are usually excluded. With a non-responsible or

irremovable Executive, the ministers may or may not be

members or may be with or without the right to vote, but

the permanent officials are usually jealously excluded.

Bub wherever the legislature in one or both of the Houses
contains a nominated element, not only the Cabinet

Ministers are members ex-officio but also a certain propor-

tion of officials are nominated. The theory is that where
the ministers are the mouthpiece of the legislature (or of

the majority in the legislature) and are elected or remov-
able, the administration of the departments is effectively

under Parliamentary control, and the, conformity of admi-
nistration to legislature is automatically secured : the

permanent officials have therefore no place in such a
legislature. This is the case of an original dualism evolv-

ing into unity. Where however the ministers are irremova-
ble bv the legislature, the administration, especially its

limbs and instruments, are jealously kept out, and confor-

mib}’ of administration to legislature is secured by an
elaborate machinery of checks and sanctions. This is

either dualism pur et itimple, or, as in the United States,

an original unity of the people’s sovereignty broken up
into a multiplicity of separate and exclusive organs. But
in the purer type of the Unitary State, there is not only
unity between the Head and the people,—there is also unity
between the Executive and the Legislative under the one
Head, with assured conformity of administration to legis-

lation; and this is secured by the limbs and instruments
of the administration (fortniiig the executive)*beilig given
an organic place and function in the legislature. This is

not only logical in theory, it is also advantageous in prac-
tice in such a polity—it smooths the wheels of the machi-
neiy both of legislation and administration—and it makes
for ^oienoy and power.

.



(iv) The Executive Council.

28. The Executive Council (or the Ministry) ^11

he a small body chosen by the Head of the State, and

acting as constituted and constitutional advisers to the

Head. The Ministers will be members Ex-o^io of the

Legislature. They will initiate, organise and direct policy.

The Ministers will be under the constitution responsible to

the Head, and may not be turned out by a vote of the

Legislature.

29. Several important points may be noted in this

connection :

—

(1) Even in the most advanced instance of a demo-
cratic constitution in the world, the Republic of Switzer-

land, the Councillors are in fact not turned out by the

Legislature, and do not resign on adverse votes defeating

their policy or measures, but as a matter of course

conform themselves to the wishes of the people constitu-

tionally ascertained. In a Unitary State whether we
have a hereditary ruler as in Mysore or an (dected Presi-

dent as in the United States, and whether there is a for-

mal or informal Referendum, or none, this is the goal and
the objective. Indeed in the absence (or break-down) of

the party system and on the emergence of shifting and
loosely co-ordinated groups in the Legislature, this will be
seen to be a constitutional necessity in the interests (jf

the strength and stability of administration.

(2) The Ministers will be constitutional advisers,

but as there is no ‘ responsible ’ Government in the tech-

nical British sense, the term ‘ constitutional ’ must have a
somewhat different meaning in this connection : the
Ministers will be responsible to the Head for what they
advise or fail to advise. Again, in matters of administra-
tion, there may profitably be some decentralisation of

power to the Ministers, but the important point to note
is that in a Unitary State the unity between the Head
and the people must not be sundered by an intermediary
bureaucracy placed as buffers between them. Where the
Ministers are directly responsible to the people, they may
be centres of delegated power without prejudice to the
general interest. But a Ministry or bureaucracy respon-
sible only to the Head should not form centres of inde-
pendent delegated Sovereign authority serving as harriers



between the Head and the people. For, apart from the
. Head and the people, the bureaucracy in such a State is

no original third party, and has no independent place.

In a State of the unitaiy pattern, whatever delegation of

Sovereign power there is, must be to popular bodies or

corporations representing the people.

(3; The Dewan will be President of the two Coun-
cils and of the Representative Assembly, and as such will

exercise many responsible statutory powers.

(4) A Councillor elected by the people’s represen-

tatives or selected out of a panel nominated by the latter,

would be virtually introducing dyarchy into the Ministry.

Dyarchy could only be a transitional form, and the goal

would be the party system of responsible government
which is not what is aimed at in these Reforms.

•

30. But nothing in the Reforms restricts the choice

of the Head of the State to the members of the bureau-

cracy : on the othfer hand the announcement contemplates
the appointment of non-official members to the Executive
Council at the pleasure of His Highness. The Chairman
and the non-official members of the Committee wish to

add that a non-official with large experience of public

affairs, especially one chosen 'oy the Head for bis assured
hold on the affections of the people, may in the Executive
Council contribute to strengthen that living harmony
between the administration and the people which is of no
less vital import than the conformity of the Executive to

the Legislature which it is the object of constitutional

machinery to secure. It is essential, however, that a
Minister so nominated, whether he should be with or
without portfolio, should take his seat on the Legislature

ex-o-fficio, and, so long as he is in office, cease to represent
any particular constituency in either of the two Houses

—

he represents the people at large un-officially, and not
through the constitutional media of Houses 43r Electo-
rates.

General Considerations,

31 . The Ministers, though collectively styled the
Government, are only the personnel (and the instrument)
of the Government which, in a Unitary State, is embodied
in the Head as representing the people and as symbolising
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Dharma (the rule of law). The Government in this

sense is an organ of power, the power of Dharma or law,

and the sovereign need of a State is that this organ be

strong and efficient in. the best and truest sense of the

terms
;

it must accordingly be supplied with the muni-
tions of war in the perpetual struggle for conservation as

well as betterment which constitutes its life and activity.

And this means not only adequate funds, but also adequate
executive powers. Kven in the constitutional practice of

those States, in which the Executive is responsible to the

people’s representatives, the Executive, so long as it is

in power, virtually controls the Parliament, and in some
measure makes its own maker. No doubt, in a unitary

constitution, we have the supreme Executive in the

Head of the State, who has the prerogative of ratification,

of restitution, or of interpolation, as tlie case may he, in

reference to the acts of the Jjegislature. This is a reserve

of power, a normal and substantive one, and not a ‘ dead
dividend.’

3‘2. The British (Constitution, which is the model
set up in British India, secures representative and respon-

sible government in one way ; but this can be equally

secured on the plan of a unitary constitution, in which
the Euler, the .supreme executive Head, ijj view of his

unity with the people represents the people even more
intimately and permanently than the elected representa-

tives. On the British plan, the sovereign and tiio people,

or again, the Executive and the Ijegislature, are rival

authorities working by means of checks and counter-

checks. On the other plan (to which an Indian State
can be easily adapted) there is the constitutional unity of

the Head of the State and the people, and accordingly the

Head who creates and uncreates the Ministry and rati-

fies or vetoes the acts of the Legislature does st) by virtue

of his inalienable unity with the people.

•S3. But in order that this unity may be kept intact

and indeed made living and real, in a Government in

which the Head is the centre of reference and the source

of Law, there are two fundamental requirements ;
—

(1) The people must be put eii rapport with the

Government in various ways, other than the mere machi-
nerj' of constitutional representation in the Legislature.



We have already one such living organ in the Bepresen-

tative Assembly for a direct consultation of the authentic

voice of the people in their primary assemblies and in

their fields and homes.

(2) And other points of contact and rapport with

the people may be created by pioviding, for the Central

Government, for purposes of administration and develop-

ment, a number of Standing Committees and Boards as

statutory advisers to the Ministers, e.p., a Board of Edu-
cation, a Board of Sanitation and Public Health, a Board
of Agriculture, a Board of Industries and Commerce,
a Board of Railways and Public Works, a Standing Com-
mittee of Taxation and Finance, a Board of Development,
a Local Self-Government Board. Similarly, chartered

corporations like Universities may ser^'e as other means
of devolution of power, l^ut the one condition of their

success is that they should as far as possible be popular

and non-buroaucratic in character and composition.

SECTION V.— Standinj? Committees and

the Economic Board.

34. The Keprescntative Assembly and the Legisla-

tive Council, each in its own degree and place, will no
doubt share between them the primary functions in the
process of law-making. The former will express the
people’s will and give a guiding line to policy. For,
every eailture and civilisation stands for a certain organi-

sation of life and of social values and ideals
;
and a body

like the Representative Assembly, charged by the people
with mandates and representations, can alone present the
actualities of any situation as they are felt by the people,

and give a true expression to the people’s instinctive

experience, as well as an unsophisticated verdict on laws
and measures as judged in the light of the social values
and social postulates which underlie that culture and
civilisation. This is the meaning of any referendum or
initiative. And this is quite in keeping with the primacy
of instinct (and intuition) in the modern philosophy of

life.

35. The Legislative Council will bring its collective

wisdom and experience to tbe task of formulating
reasoned and thought-out policies, laws and measures.

2
*
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36. But ill the present stage of social evolution, the

art of Government has hecome a complicated technique,

and what may be called a scientific legislation and a scien-

tific administration, based on the laws of social life and
]>rogress, are a prime necessity.

37. No doubt, the proper study of mankind—especi-
ally of the governing part of mankind— will always be

Man, and this will ever remain the best of techniques to

the would-be legislator. ]5ut eugenics, economics, statis-

tics, criminology, technology, the applied arts - the whole
host of the sciences, naturai, biological, sociological, must
now govern the business of law-making as well as of

administration. Accordingly, the legislatures of the

future, and especially the democratic ones, will make use

of the trained experts and men of business in a systematic

and organic way by developing Standing Advisory Com-
mittees and Boards >vhich will have a statutory place

recognised by the Constitution. These wdll Jiot all neces-

sarily be composed of members of the Legislature.

38. Then^ are various devices for secin'ing safety-

valves and Hy-wheels of this kind. For example, there

may be Standing Committees or Boards which are aids

to legislation and they may be all internal, oi’ all external

or partly internal and partly external, to the legislature.

Again, such Clommittee.s or Board.s may be aids to

administration, and the Ministers i)i charge of Depart-
ments may refer any matter to tiiein for responsible

advice. These Boards may als('' be either internal or

external. But the most modern p.ait of administration
is intensive development, and development schemes,
moral and material, instead of being in entire and exclusive

charge of departmental officers oi- a trained bureaucracy, as

in the pre-war German constitution, should always be
worked out in the first instance b.y Standing Central

Boards of Development composed of experts, both official

and non-official, representing the different interests con-
cerned.

39. In a Unitary State wdth an irremovable Execu-
tive or Ministry like that under the new Mysore Consti-
tution, Standi?if/ Committees of the Le;/islatiire, advisory
to Ministers in matters of administrative policy, may to
some extent be a means at once of securing expert advice
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and of popularising the administration. But Standing'

Central Boards of experts representing varied interests,

as statutory bodies outside the legislature and constituted

for advising the Government (and Legislature) in all

matters touching intensive development, must continue

to be an outstanding characteristic of the Mysore Polity.

These are indeed sure ‘ Eoads to Freedom,’ ways of progres-

sive expansion and of close rapport between the Govern-
ment and the people—which arc free from many of the

pitfalls that beset tlie path of “ responsible Govern-

ment.”

SECTION VI.—Decentralisation—Local Self-Govern-

ment—District Boards and their Reconstitution.

• 40. Hitherto we have confined ourselves to tlie spho e

of central Government—its forms, machinery and methods.
Centralisation has indeed been a necessary stage in the

organisation of ])olitieal life. A true national government
can rise, in the first instance, on the ruins of a feudal

system of privileged orders, classes or corporations, only

by creating an absolute central power.

fi. The common membership of the State gradually

ujplaoes all the old bonds of descent or kinship, social

customs, cultural stock and language. The central State

o'lsts all co-ordinate jurisdictions, ecclesiastical, feudal,

municipal. This was what happened in the evolution of

the State, in ancient India, in the Europe of the

Kenaissance, in the History of the Khalifate, in Modern
Japan. The existence of theocratic codes, privileged

orders, ethnic disabilities, and servile classes, retards the

free and normal development of a National State, and
these ethnic survivals disappear in an adult nationality.

42. But this centralisation is attended with serious

disadvantages as stunting free growth in many directions.

Accordingly, when it has served its purpose by annulling

the independent and exclusive jurisdiction of the older

groups and orders, it makes again for decentralisation

within the limits of the tStale paramountcy. Voluntary
associations, companies, corporations ( Universities, Inns
of Court, Medical Councils, Commercial Unions, Trade
Unions, Syndicates, Kartels, Artels, Co-operative agencies,
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Social Eeforin Associations, etc.,) extend this decentrali-

sation within the limits of State supervision as secured

by charters, registrations and licenses. Local Self-Gov-

ernment carries the decentralisation still further by

delegation of State functions to local bodies. In the

end, the national polity assumes a federal character,—that

of a federation of groups and associations, based on
neighbourhood, function or interest, which this Central

Association, this constitutional co-partnership, the State,

only co-ordinates, harmonises and fulfils.

43. That is a far cry, but that is the ultimate meaning
of the process of decentralisation which has begun
under the Local Self-Government policy. But until our

local bodies in India are reconstituted on the basis of the

characteristic Indian formations of the village community
and the guild as ultimate constituent units. Local Self-

Government will remain an exotic, unacclimatised and
unrooted, on Indian soil, with consequent decay and
disorganisation in the rural economy, and consequent

blocking up of the very channels in which runs the life-

blood of the Indian people.

44. The Eeforms as announced contemplate a fur-

ther development of the local bodies, especially the

District Boards, in the direction of local autonomy.
The reference of Local Subjects from the Eepresentative
Assembly to the District Boards in the first instance, if

properly worked out, would be a decided step towards
decentralisation, but functional change never succeeds
without suitable structural modifi(;atiou, and the recon-

stitution of the District Boards and other local bodies on
a reorganised village community basis, on the old Indian
plan as revised and brought up-to-date on modern liberal

lines, is a prime necessity of the situation. Neither the

announcement nor the terms of reference require us to

enter into this vital question of the constitution of the local

bodies. Further, that is work which can be- performed,
as is apparent from our remarks, only by a Committee
specially charged with that task, and we have felt

ourselves precluded from giving their natural place to

these local bodies as such in the new Constitution of the
State until they are thoroughly remodelled and reformed.
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CHAPTER II.—The Representative Assembly.

1. Place in the Constitution.

45. The Dewau’s anaouucemenfc promises that the

llopresentative Assembly will be given a definite place in

the Constitution. And by the terms of reference the

Committee is requested to indicate the manner in which
this may be done.

46. Wo are of opinion that a definite place in the

Constitution implies a number of things, among others,

(A) its constitutional status, powers and scope with refer-

ence to law-making, e.g.^ actual legislation, initiative,

referendum, or mandate as the case may be, and (B) what
is equally important, its constitutional status in relation

to the other public powers.

47. Tlie Committee’s general view of the fonner ques-

tion (constitutional status, scope and powers) has been for-

mulated in the preceding General Survey. A more specific

(‘consideration of this point in the liglit of the Dewan’s
announcenjont is now necessary.

A.

—

Constitutional Status, Powers and Scope.

(i) Legislative Measures.

48.

The Representative Assembly, so runs the
announcement, will be consulted in regard to all important
legislative measures. The legislative programme of the

5'oar will be placed before the Assembly in the Dasara
Session, and the general principles of the bills discussed

there.

49.

Several points arise in this connection ;

—

(1) Does the discussion imply voting on the ques-
tions discussed ?

Some of us thought not—they held that a definite

‘ yea ’ or ‘ nay ’ might soon acquire a mandatory charac-
ter, which is of course not intended, either in relation to

the Legislative Council or to the Government or to both,

and would entail risks of conflict with the other House.



50. Messrs. Matthan and Abbas Kban, on the other
hand, hold the view that although there would be nothing
to prevent the Government from ascertaining the opinion
of the Assembly by taking votes, the discussion or con-
sultation need not always or necessarily be brought to a
head in this manner. A general discussion of principles

of proposed legislation without putting them in the shape
of formal propositions for being formally voted upon would
in their view be specially valuable, particularly in the
stage before the preparation of the bill. Such discussion
would enable the Government to ascertain all shades of

opinion,—of all groups and interests,— and this is one of the
most essential of the ends which the Assembly has always
served, and should continue to serve in an increasing
measure. The Representative Members will articulate the
‘ intuitive ’ and ‘ unsophisticated ’ views and wishes of

the people and it may not always bo fair to expect them
to take, on the spot, definite decisions on complicated
questions of legislation. They are therefore of opinion
that a certain amount of latitude should be left to the
Government (the Dewan-President) in this matter,
although, whenever the questions involved can be put in
clear-cut issues, the normal procedure may, of course,
be to ascertain the sense of the House by taking
votes.

51. The majority hold that without a definite as-

certainment of views in the usual way ii.e., by voting),
the discussion would be profitless, and uncertain, and
could not be acted upon

;
and that it would therefore be

without constitutional weight or validity and not in keep-
ing with the promise of constitutional advance in the
announcement. In the end, an ascertainment by votes
was agreed to (Messrs. Matthan and Abbas Khan dissent-
ing as above).

(2) Does consultation mean ascertainment of opi-
nion by votes ?

52. There was the same difference of opinion.
Those who would answer the question in the affirmative
pointed out that a corporate, body when consulted must
express its collective opinion, and without such asoertiHn-
ment the result of the consultation would be differently
interpreted by the different parties interested in the
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dano® to the consultant (in this case, the Goyernnient).

iSie Committee decided in favour of this view (the above

two members dissenting.) .

'

(8) Important Legislative Measures.—No criteria

of importance can be laid down.

(4) The Procedure defined.—There was some tfoubt

as to whether “ legislative measures ” were intended to be

distinguished from “ the legislative programme ” and
“ the bills ” mentioned in the very next sentence.

53. Mr. Matthan is of opinion, Mr. Abbas Khan
agreeing, that “ legislative measures ” here are not syno-

nymous with “bills” forming part of the year’s legislative

programme. In his view, the Government will consult

the Bepiesentative Assembly generally on all legislative

measures contemplated (such of them as they might
consider important), without having necessaiily formu-
lated them as bills. In the case of legislative measures
which have been already formulated as bills and included

in the legislative programme as announced in the Dasara
Session, the general principles will be placed before the

Kepresentative Assembly for discussion. This discussion

will take place before the bills are introduced in the

Legislative Council. But in cases where legislation is

introduced in the Legislative Council before discussion in

the Itepresentative Asserabl}^ as the announcement has
it, “His Highness the Maharaja will ordinarily (i.e.,

except in urgent cases) reserve his assent until the close

of the next session of the Eepresentative Assembly.” It

is not intended that the Government should place bills

which have been passed by the Legislative Council (or of

which the principles have been adopted by that body) at
a subsequent stage before the Bepresentative Assembly
for discussion. The Government will wait and see if the
Representative Assembly choose to express any opinion
by a Eesolution. If the Eepresentative Assembly does
not pass any adverse opinion, the bill will* be submitted
to His Highness. If it does, the Government will adopt
such course as it may decide on, having due regard to tne
opinion of the Eepresentative AMembly.

,

64. The majority of the Committee were of opinion
that this would leave the powers of the Eepresentative
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Assembly in a nebulous state, liable to contraction and
expansion with ‘ barometric ’ changes in the year’s legis-

lative programme. For bills on that programme, there

would, no doubt, be discussion of general principles (but

not pressed to a vote except at the desire of the Govern-
ment). For all other legislative measures (including

•bills), even if they should be important, there would be

only consultation, which would, again, be general and
free. In fact, for bills outside the legislative programme,
even such consultation by Government would not be

assured. For if only such a bill should be introduced in

the Legislative Council before discussion in the Represen-

tative Assembly it would depend on individual members
of the Representative Assembly whether a resolution on
the subject would be placed before it or not, and supposing

this should be done, it could not possibly have what little

constitutional weight and significance might be otherwise

attached to a verdict on and after consultation by Gov-
ernment, even though the consultat ion might be informal

and free.

55. Accordingly, the Committee decided that the

Representative Assembly should ordinarily be consulted

about every important legislative measure, and its opinion

ascertained. 'I'he bills on tbe year’s legislative programme,
and ordumrili/ all bills relating to important legislative

measures even if taken up after the year’s legislative

programme is announced, will have their general principles

placed before the Representative Assembly for discussion

and opinion before they are irtroduc(‘d in the Legislative

Council. Where, however, any bill relating to an impor-
tant legislative measure not forming part of the year’s

original programme is introduced in th(i Legislative

Council before discussion in the Representative Assembly,
the latter body will (except in urgent cases) he consulted
by Government at its next session before the bill is sub-

mitted to His Highness the Maharaja.

66, Thus the procedure will be three-fold:—
(i) Normal.—Consultation of the Representative

Assembly about important legislative mea-
sures and discussion of the general principles

of bills before introduction in the Legislative

Council.
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(ii) Exceptional.— Introduction into the Legislative

Council prior to discmssion in the Representa-

tive Assembly, where such introduction is

deemed necessary. Here .also consultation of

the Representative .\s8embly at the next Ses-

sion, before submission to His Highness.

(Messrs. Matthan and Abbas Khan dissenting

as above.)

(iii) Urgent cases, i.e., where the procedure under

(i) or (ii) cannot be adopted for reasons deem-
ed sufficient by Government—A bill may be

passed through the Legislative Council and
submitted to His Highness. There will be no
consultation of the Representative Assembly
in such cases. But we presume that if the

. Representative Assembly is in session and the

bill is an important one, the Assembly will be

consulted.

(ii) New Tares.

57. Ko new taxes will be levied without previous

consultation of the Representative Assembly.

58. VVe have defined new taxes to mean taxes requir-

ing a fresh Regulation (or amendment to a Regulation) for

their imposition, in the case of new taxation (involving

legislation) the Committee is of opinion that the Repre-
uciitative Assembly should be consulted before legislation

is introduced in the Legislative Council. The desira-

bility of an obligatory procedure like this in the matter of

a money bill will bo obvious. Proposals for the levy of

new taxes shall be laid before the Assembly for discussion

and the opinion of the Assembly should be ascertained by
taking votes. We also recommend that any modification
which may be suggested in the course of the discussion

in the Assembly may at the discretion of the President
be also put to the vote.

59. General Observations .— Some indirect forms of

taxation do not come under this head. Indeed some
forms of authentic (though indirect) legislation and tax-

ation by administrative order are normal facts in every
Constitution.

60. The remedy (against abuse) is either to provide
the responsibility of the administration in general to the
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tion (and representation) into each aduainistrative depart-

ment by means of Standing Advisory Committees. The
Government have chosen the latter path as conformable
to a unitary constitutiou

;
the former remedy works only

spasmodically. Besides, there will be the resolutions on
matters relating to public administration, but that machi-
nery must not be over-worked, or else there will be a clog

and a break-down,
(iii) Addresses.

61. We have left out Addresses to the Dewan either

sectional or by the whole House : the majority felt that

such Addresses have no place in a constitutional body,
as apart from representations. The Committee are of

opinion, however, that Addresses by the whole House to

His Highness the Maharaja are permissible.

(iv) Lnterpeliations.

6‘2. The number of interpellations (or tjuesLions, as

we prefer to call them as more truly descriptive of the

practice) to be selected by a Standing Committee of the
Representative Assembly will be restricted to 50 for each
Session. Wo have made detailed recoiiimendations lor

constituting the Standing Committee. 'I'hc usual restric-

tions on questions have been provided for, and suple-

rnentary questions may be allowed at the discretion of

the Dewan-President.

(v) Mepreseniati'jns.

63. These are a chaiiV/teristic and distinctive feature

of our Representative Assembly. Accordingly, represen-

tations have been assigned four days at the Dasara, and
two at the Budget Session. The maximum number at the

two Sessions will be 160 and 50 respectively. The
President may, at his discretion and independently of

the Standing Committee, admit, in addition to the
number thus fixed, any other respresentatious on behalf

of special interests, minorities or others.

The necessity for Addresses to the Dewan has thus
been obviated.

(vi) Besoln lions.

64. These may be, among others, on the budget or
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conform to the usual conditions.

66. Besolutions on the budget will be ihoved only

in the Budget Session. If any such Resolution is for an

increase of expenditure under a certain item, ways and
means for meeting the increased expenditure by a corres-

ponding reduction in expenditure, or increase in revenue

or receipt, should be pointed out by the mover of the

Resolution.

66. The well-established convention of legislative

bodies is to exclude resolutions for increase of expendi-

ture, but it is of the essence of the distinction between

representation and legislation that the former should

cover a wider ground because it has the freedom charac-

teristic of suggestions, and is not charged with the res-

ponsibility of formulating a programme. Still, they must
be considered suggestions, and this has been ensured by

the above rule.

G7. it may be added in this connection that the

Assembly will be at liberty to discuss the budget as a

whole, or any question of principle involved therein.

68. The present informal procedure, under which
the Financial Secretary and the Comptroller meet such

members as require information, will continue. This w'as

tii'st adopted in 1918, three years after the consultation

of the Representative Assembly on the State Budget was
initiated by orders of His Highness the Maharaja.

69. Other Resolutions (on public administration,

etc.,) may he brought forward, to a maximum of 26 at

the Dasara Session, and of 10 at the Budget Session.

Suitable procediire for precedence, etc., has been suggested
in the rules. The Government may disallow any Resolu-
tion which in their opinion cannot be moved consistently

with the public interests. The Resolutions of the Repre-
sentative Assembly will be communicated to the members
of the Legislative Council for their information.

(vii) Definite Scope of the tiepresentaiive Assembly.

7.0. (i) Comultation .
—“ The Representative Assem-

bly will be consulted about important legislative mea-
sures.” But consultation does not mean that its opinion
will be binding on the consultant. It will be seen from
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the announcement that the scope of tlie Bepreeentative

Assembly is at present limited to expressions of opinion

on the general principles of bills, and on amendments to

such principles. Amendments to particular clauses will

not be within its province.

The Representative Assembly will also be similarly

consulted about new taxes. Whether the Itepresentative

Assembly’s opinion on legislative measures or that on
proposals for taxation will have the greater value or vali-

dity is a point which can be decided only by conventions

as they grow up.

71. (ii) Resolutions .
—

“ Resolutions of the Represen-

tative Assembly will have effect only as recommendations.”

Thus the Resolutions of the Representative Assembly on.

matters of public administration, as well as those on the

budget, will have no binding or mandatory character, but
only the force of recommendations. This will also be the

case with Resolutions on matters about which the Assem-
bly is consulted.

Of the different forms of political expression in

order of increasing emphasis or definiteness, viz., interpel-

lations or questions, addresses, repre.sentations, opinions

(unsolicited or on consultation), resolutions, voting grants,

mandates, regulation, enacting, etc., the Representative
Assembl}" will employ the first five, and all these have only
recommendatory (and not mandatory) value. The force of

the recommendation will of course depend :

—

(n) on the advancing political consciousness of

the people

;

(7d on the momentum it acquires by reason of

the mass of the electorate behind the repre-

sentatives.

72. In other spheres, e.g., in measurements of the
force of the imitative impulse or of taistomary opinion or
prejudice, the momentum is said to vary as the square of

the mass (i.e., the number of individuals concerned) : the
same law of squares may not improbably apply to the
force of political opinion, other things being equal such
as the degree or quality of the political consciousness
concerned.

73. In both these directions, the limitations on the
scope of the Representative Assembly are defined in the
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announeemeiifi, apparently in view of the political condi-

tion of the masses. A body intended to serve, h<^wever

informally, the purposes of a referendum (and an initiative)

and not of a law-making or revising Chamber must be

the faithful image and reflex of the people, if it is to have
a political justification and meaning. A formal referen-

dum, a verdict having a binding or mandatory character

in relation to the Jjegislative Council, if not also the

power of interpolatory amendn)ent, may come in the

course of constitutional developments in later stages of

adult nationality, but to the end, the referendum must
be kept distinct from the enacting power, on any sound
constitutional theory.

7'J. The Chairman ;ind some other members are of

opinion that the power given to the Representative Assem-
bly tb move Resolutions on the Budget, which is even more
essential than the other vmvers, should have been similarly

directed to a discussion of general principles and policy

underl3nng the Budget, without reference to particular

grants or appropriations. This would be not only logical

and CH)nsistent hut also wise. A detailed examination
of a State Budget is usually a more technical business

than that of particular clauses in a Bill of legislation.

75. The Chairman holds that the situation contem-
plated by the majority, vu., that of specific money grants
being dealt with by two sets of people’s representatives in

two different Houses, perhaps in opposite w’^ays (even
though with a distinction as between ‘resolving’ and
‘ voting ’), is one cf peril as inviting collision, and imports
a peculiar instability into the Constitution, in fact, a want
of co-ordination between its two limbs which amounts to

a sort of ‘ locomotor ataxy ’

!

76. The situation would be this—the pow'eroftht*

purse (with whatever reservations) given to two Houses,
or rather to the more official and less popular House,
subject only to a Jovian frowm or an objurgatory nod from
the assembled Representatives of the people. Is not this

an anomaly in theory, and a misfit in practice ‘7 It is no
reply to say that there may be the same conflict between
the two Houses in regard to bills of law: for there the
popular House and the law-making House have each its

own function, namely, initiative (or general direction), and
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the direct conflict is niinimised, and at any

rate, the people’s House is not baulked of its own specific

privilege (of voting money). This is the predicament,

and the Chairman is of opinion that the problem cannot
be solved except on the line he has indicated, i.e., by mak-
ing separate provision for general direction and for formu-
lation. And the final equilibrium will be found in the

growth of some future convention by which the general

direction left to the people’s House, both in financial

legislation and administration in the matter of

money bills and budgets), and in the sphere of legislative

measures and bills on the legislative programme, will

begin to assume more and more of a mandatory character

with reference to the other House. But what is essential

is that the enacting or formulating, no less than the

executive or administrative, powers should be kept

distinct to the end from the referendum and the initiative.

There is no other constitutional egresn from what would
otherwise be a cul-de-sac.

B.— Constitutional Status of the Assembly in

Relation to the other Public Powers.

U) Relation to the Legislative Council.

77. The spheres of influence of the Representative

Assembly and the Legislative. (Council cover much the

same ground, and conflicts and deadlocks can best be

avoided by providing for the growth of conventions and
usages differentiating their respective functions and
facilitating amicable settlements.

(a) Question of Direct Ueiation between the Twe Boddes .

78. For the present, we have provided that the

Government should be the centre of reference and the

point of contact for the two bodies. The latter do not
communicate direct with each other. The members of

the Representative Assembly elected to the Legislative

Council will have no claim to bring the resolutions of the
former before the latter as accredited agents. They will

contribute to a common understanding and concord
;
they

will obviate mutual conflict or jealousy ; that is all.

(b) Conflict of Opinion.

79. But with the growth of the constitution, con*
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diot of opinion is bound to arise, and we have to oonsidef
the possible remedies in such case. We mayr-

(1) provide a joint meeting of the two Rouses.
This is precluded from the circumstance that one is a
law-making body, and the other is not. It will be up-
setting the entire plan and meaning of the new Con-
stitution.

(•2) make the opinion of the Bepresentative
Assembly binding on the Legislative Council in all legis-

lative measures referred to it, under certain test condi-
tions. This mandatory referendum is yet too early.

(3) reduce tbe Legislative Council to the position

of a mere Committee of the Representative Assembly by
giving the majority of seats on the Legislative Council to

the members from the Representative Assembly. Still,

a cleavage would be bound to occur unless these are made
mandate-bearing delegates. And the Representative

Asseinbly under this scheme would be neither an enacting

nor a referendum body, but a cross between the two.

( 4) throw the responsibility of accepting or reject-

ing the opinion of the Representative Assembly on the

Government. This is inevitable. But some reservations

are necessary. No Government should be placed under
the necessity (or the temptation) of playing off one con-

stituted publi(' power against another. A party Govern-
ment in power might conceivably discount (and defeat)

ti»e Legislative Council through the Representative
Assembly aud the Representative Assembly through the
Legislative Council, but a Unitary Government which is

the common centre and common source of the enacting
as well as of the referendunj function will, in this political

game, hardly have any motive in forsaking the banker’s

place for the gambler’s seat.

The ultimate safe-guard will lie in a mutual
understanding. No dead-lock or block would be possible

when the separate functions are clearly defined, viz., of

initiation aud reference on the one hand, and of formula-

tion of law and policy on the other, each organ being

recognised as having primacy (or priority) in its own
place and function. This, joined with the intermediary

function of the Government, and the growing momentum
of the Representative Assembly in its own proper sphere
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of inUiative-cuvi-referendum with the gradual extension

of the suffrage to the body of the people, will solve t|he

problem.

80. The majority of the Committee passed the

following Resolutions on the subject :

—

(1) In respect of every important measure of

legislation introduced in and passed by the Legislative

Council, which is not urgent, and which has not been

included in the Legislative Programme presented to the

Assembly, the Representative Assembly should be con-

sulted before the Bill is submitted to His Highness the

Maharaja (Messrs. Matthau and Abbas Khan dissenting.)

(2) After consulting the Assembly, it may be left

open to Government to adopt such course as it may
consider proper according to the circumstances of the

case, i.e., whether to submit the Bill as passed by the

Council to His Highness with the opinion of the As-

sembly, or to place the opinion of the Assembly before

the Legislative Council for further consideration of the

Bill, making such amendments therein as it may con-

sider necessary in the light of the discussion at the

Representative Assembly, before the measure is sub-

mitted to His Highness, or to drop the original Bill and
to place a new or amended Bill before the Council, or to

adopt any other course that it may consider proper. In
the case of bills brought forward by the lion-offioial

members which have received the sanction of the Dewan,
the general principles as sent in by the member shall be
placed before the Representative Assembly at its next Ses-

sion before the Bill is introduced in the Legislative Council.

81. This was also the substance of the first form-
ulation of the Chairman on the subject, but with a view
to provide additional constitutional safeguards, as he
thought, in certain contingencies, he further elaborated
the proposals on slightly different lines. His second set

of proposals were acceptable to Mr. Venkatesaiya, but the
majority of the Committee were of opinion that they
were unnecessary. These proposals may be summarised
thus ;

—

Ordinary Procedure.

82. The general principles of every Bill announced
in the Legislative programme of the year, and ordinarily



of every important legislative measure, will be placed
Government before the Representative Assembly before

the Bill is passed through the Legislative Council, and
the opinion of the Representative Assembly will be com-
municated by Government to the Legislative Council.

88. If the Representative Assembly agree to the
general principles, and if the Bill is passed by the
Legislative Council without such amendments as to the

Government may appear to bo in conflict with the princi-

ples thus approved, it will be submitted by Government
to His Highness-

84. If the Bill is amended in the Legislative Council
in a way which the Government deems to be in conflict

with the general principle.s as approved by the Re-
presentative Assembly, the Government may at its option

consult the Representative Assembly on the amendments
before submitting to His Highness the Bill as passed by
the Legislative Council. The opinion of the Represen-
tfitive Assembly when so consulted will also be placed

before His Highness.

8.'). If the Represeutative Assembly amends or

rejects the general principles, the Bill may be proceeded

with in the Ijegislative Council unless the Government
exercise the option of abandoning or disallowing the Bill,

an.d if the Bill is passed by the Legislative Council with
or without amendment, the Government will submit to

His Highness the Bill as so passed together with the
opinion of the Represeiitative Assembly.

Procedure in other cases not deemed iirncnt,

80. When an important legislative measure, not
deemed urgent, and not previously announced in the
legislative programme, is introduced in the Legislative

Council without previous discussion in the Representative
Assembly, the procedure should be as follows :

—

At the next following Session of the Representative

Assembly, the Bill wilt be placed before the Assembly for

discussion and opinion as to its general principles :

—

(a) If the Representative Assembly agrees to the

general principles, the Bill as passed by the Legislative

Council Svill be submitted by Governm^t to His High-
ness with the; Opinion of the Representative Assembly.

3
*



(b) If the Representative Assembly amends the

principles of the Bill, and if the Government introdiwe

in the Legislative Council a Bill embodying the amend-
ments, and if this, Bill is passed without substantial

amendment, it will be submitted to His Highness. The
Bill as originally passed b}'^ the Legislative Council will

not be so submitted. In other cases, the Bill as passed

by the Legislative Council will be submitted to His
Highness with the opinion of Representative Assembly.

(c) If the Representative Assembly reject the

principles of the Bill, and if the G-overnment introduce

in the Legislative Council another Bill on the subject in

view of the discussion in the Representative Assembly -

the original Bill as passed by the Legislative Council

need not be submitted to His Highness, and the new Bill

will be placed before the Assembly for discussien and
opinion as to its general principles.

87. In such cases, an emergency Regulation mav if

necessary, be framed by the Government, which, if it

receive the assent of His Highness, will have force of law

for a fixed term not exceeding a year.

88. If no such Bill is introduced by Government,
the original Bill will be submitted to His Highness with
the opinion of the Representative Assembly. In the case

of a private member’s Bill which has received the sanction

of the Dewan, a statement of general principles as sent in

by the member shall be placed before the Representative
Assembly at its next Session before the Bill is introduced
in the Legislative Council.

89. In all cases, the opinion of the Representa-
tive Assembly on any legislative measure in which it has
been consulted shall be reported by the Government to
the Legislative Council.

'j

(iij Helatious to the Government,

90. The Dewan will be President of the Represen-
tative Assembly. Being also President of the Executive
Council, he will be a link between that Council and the
Assembly. The other members of the Government will be
J5a:.o#cio Vice-Presidents of the Representative Assembly.
The Government hiay further nominate officials to attend



tbeaittinga of the Assembly and take part in the discnssioil)

but they will have no right to vote. A non-ofBchl President
of the Representative Assembly may come in course of

time. But in its present stage, the RepresentativeAssembly
will gain in influence and prestige as well as in efficiency

by the Dewan’s Presidentship. tAnd so far as the Repre*

sentative Assembly inakes representations to Government,
the presence of the Dewai\ will always be desirable.

91. The Government will be'’‘the medium of com-
munication between the two Houses, and what is of funda-

mental constitutional import, it will serve as the buffer

between them, and will require tact and vigilance in ward-
ing off collision^ and miniiuising conflict. This is one of

those onerous responsibilities which a Government has to

face with the political advancement of the people.

II. Strensfth of the Assembly.

9‘2. We recouunend that the strength of the Assem-
bly be fixed at ‘250. Item 3 of the terms of reference to

the Committee is as follows :

—

“ The announcement fixed the strength of the Re-

presentative Assembly at ‘ about 200.’ The principle

upon which the reduced strength has beea suggested is

th.it with a view to enable the Assembly to perform its

more enlarged and more responsible functions efficiently,

it is necessarj to have a reduced number. Consistently

with this principle the Committee will be at liberty to

propose the strength of the Assembly at a figure whifch

need not rigidly be limited to 200.”

93. Thus a reduction in the existing number (of

over 280) is desired. After a considerable discussion of

divergent views, the Committee agreed as a compromise
to fix the number at 2.50.

94. It may be noted that in 1891 the maximum
number of members was fixed at 351, and in 1919 at ‘278

rising to 288.

96. The real significauee of the number in this case

is that it decides one Wa}’ or other the place and meaning
of the Assembly in the new constitution; as well as th^i
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line of its future development. Those who would make
the Assembly a Chamber of Legislature (sole or with a
companion), would cut down its numerical strength to 125
or 150. It is not thought practicable to secOre 2.50 or

even 200 pucca legislators from the people’s ranks under
present conditions, especially if this is to be over and
above the complement in the Legislative Council. The
possible schemes on this basis would be two Chambers
(the Legislative Council and the Representative Assembly)
of 50 and 125 members each, or one Chamber (Representa-

tive Assembly) of 150 (or even 200) members. But the

announcement fixing two Houses and a strength of not
less than 200 for the Representative Assembly precludes

these alternatives. Accordingly, the only* way in which
the object of converting the Representative Assembly into

a Legislative Chamber could be attained would bo to re-

duce the Legislative Council to the position of a n)ere

(’ommittee of the Representative Assembly. Thus a

Representative Assembly of 250 members might depijte

ten percent 125) of its members to the Legislative Council,

and the other moiety of the Tjogislative Council might be

made up of nominees of the Government, in part officials,

and in part non-ofticial members representing minorities

and special interests. But in reality the scope and status

of the Representative Assembly and its relation to the

Legislative Council under the announcement rule out such
a scheme. And, as has been pointed out by us, the Re-
presentative Assembly has better possibilities still.

III. Electorates.

96. The 250 seats have been distributed by us as

follows :

—

Urban Constituencies witli a population o£ 5,000
or above, (with the exception of Molkote,

the population of which on the date of the

Census was adventitiou.s) ... ... 07
Kural Constituencies ... ... 163
Special Interests ... ... 15
Minorities .... ... ... 35

97. We propose that the total number of 250 should
not be liable to reduction. As regards . the 15 seats re-

served for special interests and 35 seats for minorities .we
have decided that vacancies on account of default . of
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Associations should be filled by nomination, seats reserved

for minprities and special interests being kept intact or

separate.

98. This works out roughly, at a proportion of 1

member to every 23 thousand of the population of the

State. •

(i; Rural and Urban Constituencies.

99. According to the Census of 1921, the total

population of the rural constituencies (excluding Yelandur
and Sringeri Jabgirs) is 6,375 milles, and this gives an
average of about 33 thousand persons for each representa-

tive member in the rural areas. The total population of the

31 urban constituencies (with 37 members) comes up to 43
inilles, which gives an average of about twelve thousand
persons for each member. The representation-value of the

citizen is as 11 to 4, or about 3 to 1, in the case of the

urban as compared with the rural areas.

100. Among the urban areas, the proportion is 1

member to nearly 30 thousand persons for Bangalore, to

21 thousand for Mysore, and 8 thousand on the average

for the other 29 town constituencies. These last will have
one member each, and vary in population from b thousand
to 17 thousand, with an average, as just noted, of about 8
thousand. The two towns (Mysore and Bangalore) with
a population above 50 thousand will have an average of 2.5

thousand inhabitants to 1 member, which is three-fourths

of the rural quota.

101. It will bo seen that the representation-value of

the citizen is as 12 : 4 : 3 if we compare the 29 munici-
palities, the two cities, and the rural constituencies. If

urbanisation should in reason confer greater representa-
tion-value, the two cities should have come before the 29
towns. If, on the other hand, on the principle of protec-,

tion or protective education, the weaker rural population
should be allowed greater representation-value, the order
should be {diminuendo) rural areas, town municipalities,

cities, but this is not the order under the proposed arrange-
ments. Again, the voting strength under the existing or

proposed franchise is not before us, and could not be ob-
t£^ined (or obtained in time), but there is no reason to

' believe that the representation-value of the voter under our
proposals, would be found to follow either of the two nor-
mal orders.



In the British Indian Provinces also, there is no con-

sistency or uniformity in this matter.

102. f8) On the approved orthodox basis of demo-
cracy, the procedure would be first to fix a quota of popu-
lation (or of voters member and then to assign the

number of members to each of the territorial divisions ac-

cording to this quota, or, if preferred, to fix the total num-
ber of members first, then to arrive at the

,

quota by
dividing the population (or voting population) by this

number, and finally to apportion the members among the

territorial divisions according to the quota. The first

alternative provides for the automatic increase of the re-

presentation in respon.se to the growth of the population.

103. Without passing any opinion on the soundness
or otherwise of the abstract principles of “ one man, one

vote," and “owe constituency, one member," the (Jom-

mittee is of opinion that besides population, we must,
under existing conditions, consider voting strength, index
of literacy, revenue and incidence of taxation, and territo-

rial extent or area, in apportioning the number of repre-

sentatives among the different areas, whether urban or

rural. In fact, the existing classification of taluks and
sub-taluks with 1, 2 and 3 members, was inade on a con-

sideration of some of these factors, and in the absence of

up-to-date information, the Coinmittee has been con-
strained to proceed on the basis of that classification,

except that the minor municipalities have been mostly
merged in the rural areas in which they are situated.

But the Committee wish to add that the classification

(and distribution) of constituencies, rural and urban alike,

may have to be revised and brought up-to-date, in the
light of fuller information, with a view to redress inequali-

ties as well as to improve the quality of the vote, without
broking up natural connections, and without gerry-

mandering.

104. Various alternative Schemes are possible :

—

(1) There may be one-member, two-ipember, three-member
constituencies, and so forth, on the basis of population or
voting strength, e.g., towns containing 60 thousand inha-
bitarits ormore may be given 4 members, between 50 and .

20 thousand 2 members, between 20 and 5 thousand 1
member. This rough but simple plan we have virtually

adbpted for our urban constituencies.
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;

(2)

A oerifcain weight tn&y be attached to the urban
populatioa in comparison with the tural popnlaticaif or
the opposite. . We have given to the urban- population
nearly three times as much representation per capita as
to the rural population. '

, ^

(3) The old Jacohifth plan was to give a third of the
representation to population, a third to territorial extent
or area, and a third to revenue or taxes paid. This is to

attach equal weight to these three factors, and to appor^
tion the entire representation in three dutinct parts ac-.

cordingly. This is not a happy arrangement.

(4) The quota principle based on “ one man, one
vote,” if not also on “one constitnenc}", one mOrtbor,”
on the basis of population’,

(5) The quota principle on the basis of voting
strength

;

(G) An apportionment according to population (or

better, the square of the population) as multiplied by the
index (or incidence) of literacy, of taxation, and of urbanisa-
tion—this is the scheme preferred by the Chairman.

(ii) Special Interests.
!

105. In the general survey in the introductoiy
chapter we have explained the place and meaning of this
representation of special interests by spcchd electorates in
the Mysore Constitution, in the composition alike, of the
Representative Assembly and the Legislative Council,
Por the present we have provided for the University,
Law, Planting and G-old-Mining interests, Trade and
Commerce, Labour and Industries, and Land-holding
classes (Inamdars). Special representatives were also
urged for Primary and Secondary Education, Co-operativfe
Credit and Agricultural Labour, but practical difficulties,

mainly in connection with the formation of electorates
for such extensive interests, under existing conditions,
were felt to stand in the way, and the Committee was
unable to make any special provision for them.

106. The following points are worthy of note: —
(a) University .—Under the University, the Fellows

and the Registered Graduates would form a mixed constitu-
ency. The registered graduates would thus gain a constitu-
tional status not merely on the general franchise but also as
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members of a corporation. This will be a first step towards

a more popular constitution for the University. At pre-

sent only the non-official Fellows vote, but the restriction

on officials will now be withdrawn.

107. As for elections to the Legislative Gouncil ,

—

until the registered graduates sM^re more definitely in the
responsibilities of the Senate, to give them the franchise

and the power to swamp the Fellows in a joint consti-

tuency would be to divorce responsibility from law, and
law from responsibility. Accordingly, the Fellows alone
will elect the single representative of the University to

the Legislative Council.

108. (b) Law.- -All the enrolled Advocates of the
Chief Court, apart from membership of any Bar Associa-
tion, will form a constituency.

109. (c) Industries.—These will be chiefly repre-

sented by holders of capita! invested in the mill and other
industries. We have given one representative to Gold
raining and two to other industries.

110. id) Labour.—Under existing industrial condi-
tions, the management rests with the Dii'ectors and Share-
holders. Accordingly, it is necessary to give a separate
representation to labour. Under our proposals. Mining
labour will have one representative, and factory labour, one.

111. ‘ Labour ’ should no longer be kept out of doors.
The higher prudence (in the Aristotelian sense) which is

but another name for justice demands co-operation of all

hands, and certainly of the, workers with hands in the
building up of the Common Weal.

*

112. So long as suitable constituencies or electorates
are not organised, the seats given to Labour should be
filled up by nomination.

113. [e) Under Trade and Commerce., we would
give one representation to the Mysore Chamber of Com-
merce, and one to merchants and bankers throughout the
State paying income-tax of or above a certain amount.

114. In all these cases, what really amounts to a
new departure is that the representation has moved more
nearly towards primary elections. Intermediaries, like
Chambers, Bars and the like, have not been insisted upon
as a sine qua non for the recognition of function-groups
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or interest-groups. This is in consonance with the
character of an iniiiative-cum-referendum body, which
jnust bark back, as far as possible, to the primary asseni-

biies, merging or emerging, in and out, at will.

lie. We have made a beginning with these interest

groups, but of course with the more complex differentiation

of functions and interests (e.g., of vocations and profes-

sions) in the body politic, a larger share of the representa-

tion will be claimed by this new teeming life. And, in

fact, as the voluntary Associations for the protection of

minorities, to which we have given a facultative represen-

tation, gradually work themselves out of existence, their

vacant places v/ill be taken by the new groups of interests

and functions which they will help to create and organise

in the minority communities they represent. They will

majeeway for their own natural smjd legitimate successors.

116. In view of existing conditions, the Committee
recommend that not more than fifteen seats be set apart

for the representation of special interests either through

recognised Associations or other bodies, or by nomination

by Government where necessary.

117. Tlie Committee further recommend that As-

sociations through which representation is sought by any

special interest should satisfy the same conditions as may
be prescribed for Associations in the case of minorities.

(iii) General Observations.

118. The two main objections to the representation

of irfterest-groups and function-groups in a constitutional

body are

—

(1) the objection against, plural voting
;
and

(2) the objection against the creation of subordinate

centres of interest within an undivided and
indivisible whole.

119. (1) Plural voting based on plural franchise is

not open to the objections against such voiing on one and
the same franchise. For example, two or more votes

to a man, on the same ground, be it of residence

or of property moveable or immoveable, especially if

it should be both under primary or both under
aeooridary election,, may not bo a very desirable
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option—but to exclude all diveraity of claims and interests

in the name of an abstract equality and indifference be*'

tween man and man, or to meet the fancied r&guirements

of individual liberty, is wrong alike in theory and in

practice, and fortunately this barren perfection can never

be iittained. The ultimate (.and as yet far distant) goal

seems to be this ‘While one vote will be secui’ed to every

a.dult citizen, a sliding scale above this miniinuni will

serve as an index to the man’s social functions and, in-

terests - an arrangement which seeks to reconcile the pro-

portions of natural with those of moral justice. This is

the §ame principle as has been adopted in recent settle-

roents of wages and of taxation, and it has laid the dust
of long-standing controversies on these subjects.

120. (2) The objection from subordinate centres

of interest breaking up^ the integration of interests in

the State rests on a misconception. These would be no
rigid or stereotyped groups. On the contrary, the existing

franchise and grouping are more inelastic, favouring as

they do passive possession or vested interest such as pro-

perty or residence. Function groups are more fluent and
dynamic. And while birth, property and other possessions
may tend to class-feeling and class-exclusiveness, the ties

of common vocations or occupations, which are services

rather than possessions, habitudes rather than properties,

strengthen, and not impair, the sense of the commonweal
and the filial relationship to society as the common
parent.

(iv) Minorities.

121. (a) T]ie Problem of Derriocracy-—the Tyranny of
the Majority .—The problem of minorities is the outstand-
ing problem in the theory and practice of a democi"atic con-
stitution, second in interest and importance only to the
problem of devising checks on the absolute irresponsibility

of the will of the majority in such a constitution.

122. ib) Minorities oj Opinicni or Piterest versus Com-
munal Minorities .—Minorities of opinion or of interest,

such as we may have in a Parliamentaty' Assembly or a
Commonweal, are, however, to be distinguished from min-
orities (or sections) divided from one another by impassable
bfjJri’iers. The former are incidental to the evolut^n of

opinion or the consolidation of interests, and are so far



normal and necessary. It is true that, under the prevail^

ihg electoral methods, all minorities tend to be under-
represented, and majoritiefi over-represented, in proportion

to their relative strengths—the results of the last Parlia-

mentary elections in Great Britain are an illustration to

hand—but in the case 6( minorities of opinion or interest,

a minority of to-day hopes to be the majority of to-morrow,

by propaganda and influence. And proportional repre-

sentation will give them the chance of securing as much
political weight, especially in casting the scales, as is their

due on the basis of numbers (or of the other elements that

enter into the franchise). But exclusive minorities (or

sections), on a religious, ethnic or communal basis, such

as we find in so many Indian Provinces, present a far

more difficult problem.

• 123. (f) Mitiorities distinguished from Interest and
Function Groups. -The function or interest groups which
we have formed into electorates, are, as has been pointed

out, fluent and fluid, and form no imperium in imperio, no
independent centres of the citizen’s loyalty or allegiance,

conflicting wuth the growth of the national .sentiment or

with a sense of the Commonweal. They will work for

co-operation and solidarity, because society is the com-
mon centre of reference and of origin for all these functions.

j'24. (d) Coinmunity Minorities in India.—On the

other hand, the communities are so many independent and
original centres. There arc congeries of creeds and customs
that sunder. A composite nationality (or a mixed radicle)

of the Indian stocks cannot grow up in the absence of fusion

by mating or miscegenation. The anthropologist who
calls the Indian “ borne dissideus,” the dividing (and much
divided) man, does not speak without the book. ’I’his is

-not all. There are different systems of personal law and

social status, and it may be plausibly contended that

these should be represented as such in every law-malcing

body which may by its acts affect the personal law and
status.

125. (e) TheDemandfor Protection.—Thedemandfor
the protection of minorities (what constitutes a minority

will be considered presently) is therefore not to be brushed

asid%a8 the outcome of craW selfishness or base fear. It

is of the same origin (and character) as the protection
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which Nationalists demand for nascent or infant industries

in the economic sphere, and the answer to the demand
must be the same. There is a false protection and a true,

and much discrimination is necessary so that the main
body (the consumers or the commonweal) may not be

injured, and the protected weaklinp^ may not itself be doom-
ed to parasitism or pauperisation. The gain of one is the

gain of both, the loss of one is the loss of both.

if) Protection — True, and B'ahe.

. 1‘20. (i) Majorit)! Hide —an Abiding Fact. The rule

of the majority has couio to stay. Whether an oligarchy,

an aristocracy, or any other form of minority rule, might
not be better, is no longer the question. Legislation (and

administration) must be governed by the collective will,

which, if ascertained on the democratic principle, will be the

will of the majority. A minority is a minority and the posi-

tion cannot be reversed under representative Government.
No doubt, even a communal minority may grow in voting

strength, in the aKscnce of universal adult suffrage, by ad-

justments of (or to) the franchise'., and even the laws of

population may come to the niscue ( as in the case

of Mahomedans and Christians ver.sn.'s Hindus in

India).

127. ( i i ) P'alae lienicd ies

.

— 1 1 wbu 1d be no reinedy to

plant a minority or minorities perpetually in a stronghold
from which they can overthrow or succesffixlly obstruct

the will of the majority.

If oligarchy is no remedy, neither is perpetual class

war and conflict.

128. (iii) Qnestioiinhle MethodH of liepre.'ientation .

—

Any Methods of Represontation which, aiming at the pro-

tection of the minority, prepctually breed (or accentuate)

strife, or widen and storeotyix) the clefivage, are bad for the
State as a whole, and bad for the minority itself, which,
however represented and even over-represented, will, so far

as it is a standing minority, inevitably go to the wall under
the rule of the majority, in a fight a ontrance.

129. (iv) Opinion of the Majority of the Covignittee

as to esrtain Methods.—Among the instances of questionable
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methods, in the opinion of the majority of the Committee,
are the following :

—

(1) Exclusive communal electorates:—Naturally this

wojuld go along with communal candidates for such electo-

rates, even if this should not be prescribed, as it is obvious

that a candidate of an alien community can hardly hope to

woo such a constituency with success.

The majorityofthe Committee are against communal
electorates. Some of us think that once this cleavage is

introduced, it ^would very soon enter into alliance with

those passions “ the greed of material gain and the fear of

material loss ” which, deep in the breast, in every commu-
nity, strive against the iiiore generous impulses of common
fellowship and disinterested sharing, and the result would
be a perpetu^ social war (under the name of an armed
peace'or armed neutrality ) on the usual plea of an effective

preparedness.

The Chairman would compare it to the outbreak of a
‘ fungoid, ’ a cancerous growth that would send its offshoots

into all the social tissues, presently breaking out in local

bodies, in chartered corporations like the Universities, in

nurseries of the coming generation like Schools and Colleges,

in the civil services and bureaux, and finally, in the organi-

sation of industries ! Examples ? Examples arc always
invidious, and sometimea unnecessary. N

(‘2) Reserving scats for communal candidates in

plural constituencies but with a general electoral roll.

If the preceding alternative would create squares
within squares, and circles within circles, this would
create a system of eccentrics and epicycles tagged on to the
central wheel. And all to no purpose, because a c immunal
candidate so elected would often be communal only in

name.

130. Both these schemes of political organisation

would imply a reversion, in the Chairman’s view, to the
biologically inferior type of the compound or ‘polymorphous’
organism, and will have scarcely any survival value (or

chance) in the political world of to-day, in the face of the
internecine struggle for existence which irhpehi/tively calls

for the central co-^ordination of the higher organic types,

Our social or political history need not ‘ reproduce ’ the
biological failures.



18

He would add that, from the standpoint of a scientific

study of social evolution, such a Polity is to the defunct

feudal State of privileged orders what an identured labour

system is to the old slavery.

131. In this connection the majority of the Commit-
tee would invite attention to the following remarks on the

subject in the Montagu-Chelmsford Report (Para 23'2j

—

“ For the representation of other minorities

should we prefer nomination. » * *

There may be cases in which nomination

proves an unsuitable method of securing the

representation of minorities. In such cases

the Committee should consider whether the

needs of the case would be met by reserving

for a particular community a certain number
^

of seats in plural constituencies but with a

general electoral roll. We are inclined to look

on such an arrangement as preferable to

communal electorates.”

13‘2. Although the Joint Report condemned the sys-

teu.i of communal electorates from the ideal point of view,

the authors of the Report recognised, owing to the pledges

giv'cn in the past, the necesssity for the communal re-

presentation of Mahomedans in Provinces where they
contituted a minority of electors

;
and the Southhorough

Committee nccordingly recommended communal represen-

tation for Mahomedans, Sikhs, Indian Christians, Euro-
peans, and Anglo Indians “ in the hope that it will be
possible at no very distant date to rnerge all communities
into one general electorate.” (Para 17 of the Report ).

133. It will be scon that the decisive factor in the

adoption of a system of coni'nunal representation by 8C‘pa-

rate electorates (or elections ) in British India was a promise
given to a particular community for the purposes of

conciliation at a moment of estrangement and panic. This
led to the Hindu-Musalman compact {or concordat) at

the Lucknow Congress, and set in motion the whole train

of subsequent developments. But this constraint, which
is deplored by Committee after Committee and in Report
after Report, in connection with the Reforms in British

India, does not exist for Mysore—On the other hand.



poamsms the privilege of & unitary oaastitutim, W'
Wai<^ the Head of the State as the centre ofreference iaa^
Bjmbol and gaarantee of the solidarity of the State and
its people, llie best protection of the communities agautst
one another is the protection of the (Jommon Head, a Head
who is “incorporate ” in the All, and does not stand ontie^de

by the necessities of a dualistic constitution and a Party *

system of Government. Accordingly so far as the redress of

inequalities in representation is concerned, compensatory
nomination by the Head would be not only free from the
difficulties which might beset it elsewhere, but a normal
remedy, comparable to that recuperative power which is

the virtue and potency of every living organism.

134. At the same time, the Committee fully re-

cognise that such a provision can only be of a supplemen-
tary {and compensatory) character and must also be a
strictly limited one. Accordingly, the Committee recom-
mends that only ten seats be set apart for the represen-

tations of minorities by nomination by Government.
These observations do not affect the provision for nomi-
nation in default of Associations.

Messrs. Subbaiya, Jifenkatesaiya and Srivinasa Rao
thought that there should be no provision for nomination
by Government.

1-35. (ff) R^ection of Special Electorates by the Com-
mittee.—Only one member (Mr. Abbas Khan) was in

favour of special electorates. He proposed that “ in the
case of Musalmans their interests on the Representative
Assembly may be secured in fixed ratios (to be determined
hereafter) by special electorates on lines similar to those
in force in British India in general, and Madras Presi-

dency in particular.”.

(h) Method Recommended, by tlte Committee.

Facultative Representation.
V.;

IM. Freliminary Observations.rr-Qnx problem, it

will be seen, is to secure protect!ve,|^ and if need be com-
pN^tory) representation, to oommuhiiies not g'uacommti-
liities, Phly mihtarities, ip ftber words, ' to Jiasy

4
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oommunity standing in need of it, be it Mahomedan,
Ohdstian, Panohama or any other, not by virtue of its

being governed by a definite body or corpus of per-

scmed law, or its being a social segregation-group, but

only so far as it is a body likely to be swamped at the

polls, or discriminated against in law or administration.

The Census classification gives the communal groups

—

but the question is—what constitutes a communal mino-
rity ? Or, what is it that decides? The answer, the only

possible answer, is—the verdict of facts. As in all

concrete social investigations, e.g., those relating to

prices, wages, etc., we can note the relevant factors

—

we can even discuss formulte, and plot curves, but the

actual determination must be left to the resultant fact in

the price list, the wages schedule, or the election list.

Indeed, if ‘ political minority ’ be defined with reference

to the degree of self- protective capacity in a community,
as judged by the success or failure in securing adequate
representation in a constitutional Chamber of State, in

point of numbers or in point of influence, then there can
be no doubt that ‘ minority ’ in this technical (political)

sense depends on the relative numerical strength of a
community, its earning capacity^per capita and the ac-

tual distribution of that capacity, its index of literacy, and
finally, its position in the scale of social credit or respect-

ability. The Chairman stated in Committee that on the
strength of a tentative formula for the measurement of

potential (and prospective) self-protective capacity by a
product in which he gave one dimension to population, one
to the number of voters within the range of probability,

and one to two to the index of literacy, he had arrived

at an interesting result, on the basis of the Mysore Census
statistics of 1921, vu., that the communities in the State
fall into three markedly distinct classes.—the first com-
prising Animists, Jains, Vaisyas, Banajigas, Kurubas,
Indian Christians, etc., at the bottom of the scale,—the
second, Panchamas, Mahomedans, Brahmans, etc., in

the middle,—the third, Lingayats and Vokkaligars at the
top,—but this theoretical result indicates only probabili-

ties in the long run, which would operate after the politi-

cal education of the p^ple under the new conditions had
begun. This shows only the gravitation of the Mysore
pditical system—not the actual stratification to-day. It
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points to a coming displacement or displacemente during)

the transitional stages before we reach the ultimate goal, ot

uhiversal suffrage (following on universal literacy) aiid ^r?..

hi^s also, at the end of a long vista, ib free social panmixia
which will break up the segregation-groups. For immedi-
ate practical purposes we must look to the actual results

at the elections to determine which of the communities
are ‘political minorities ’ (in the sense of failing to secure

their due quota of representation at the elections), and
thus have a claim to some measure of protective (and

compensatory) representation. Any community which
si^cures a fair quota at two successive elections may be

said to have passed its nonage or minority. The Commit-
tee concurs in this conclusion, Messrs. Chandy, Matthan
and Abbas Khan dissenting. Again any community may
choose to give up an exclusive share when as a part it feels

itself in tune with the whole. It is the old question of

Samashti 01 Vyashti, the indivisible whole or the separable

parts, in the patrimony of a joint family. But while the

cohesiveness of the family can and will take care of itself,

whether you go with Vijnanesvara for the primacy of the

former (Samashti ) or with Jimutavahana for the primacy of

the latter(Vyashti), the cdhesiveness of a Polity as a ‘hyper-

corporation ’ demands the primacy of the corporate sense,

137. On this view, every community is a possible

‘minority,’ but for the purposes of legislation we take into

consideration only those communities which number twenty
thousand or more. Smaller communities—a consider-

able number—we leave out of consideration in this regard

—de minimis non-curai lex, as the old jurisprudence has it!.

We could have combined them in groups of 20 thousand,

but it was hardly worth while to sh^ow so much preciosity.

And we may recall in this connection that our quota is 23
thousand per member for the Bepresentative Assembly.

138. Besides, we would recognise sub-divisions

among Mahomedans and others as freely as those among
the Hindus, wherever they are within the humerical limit.

(i) Facultative Bepresentation by Associations.

,139. Premising all this, our scheme is as follows '.‘—f

Minorities.—For^the adequate representation ol

minorities through Associations and by nominatidn,26 seats
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hftve been reserved for Associations, and ten seats set

ajiart for nomination, if necessary,' by Government, such
minorities being communities numbering not Jess than
twenty thousand persons a^s classified in the Census. In
default of Assooiations^ the number will be filled up by
nomination.

140. The following principles in this connection

were settled by the Committee :—(Mr. Abbas Khan dis-

senting.) ,

(i) Any minority community which numbers not

less than twenty thousand persons and which is not repre-

sented, in the Eepresentative Assembly through the general

electorates shall not be denied representation through an
Association, if it applies for it.

(ii) In the apportionment of seats among minority

communities by means of Associations, the following facts

should be considered by Government :~

() Numerical population;

() Voting Strength; and
(c) Literacy.

Messrs. Abbas Khan and t^handy desired that the

representation of minorities on the average for the last

three triennia should also be one of the factors for consi-

deration by Government along with other factors, but the

proposition was not accepted by the Committee.

(iii) Associations through which representation is

sought in the case of minorities must satisfy the following

conations (Messrs. Chandy, Matthan, Ramaswami Chetty
and Abbas Khan dissenting in regard to some of the con-

ditions) :

—

(a) An Association must have been formed for the

furtherance of one or more specific interests of the com-
munity or for the general advancement of the community.

(b) It shall be registered under the Societies

Registration Regulation 1904.

(c) When any minority community has an Associ-

ation with branches, or has two or more such Associations,

two or more of them may, when necessary, be grPuMd
together by Government ior the election of the tppmW
or membets to be returned by the minority. ‘

.



> . id) The auiuber of members on the roll ofthe As?
Shds^ion or Associations grouped together shall not he leM
thsA one hundred —^^(other than (^overpinent
officials)—or such other figure as may from ‘ time' to time
be fixed by Government.

Incases where there is onlyone candidate, theminimgm
number of votes required for the return of the candidate

will be fixed at twenty-five per cent of the number of

members of the Association, or fifty i^pusbcKi whichever
is less. (

(e) Meetings of the Managing Committee of the

Association shall be held at least once in three months.

(/) Bye-laws of the Association and all subsequent

changes as and when they are made shall be submitted to

Government.
•

(ff) Six months before every triennial election, the

Registerof Associations f#»to which the privilege of deputing

a member is grantedfwshall be revised by Governmeint after

such enquiry as the Government may deem proper ;
and

such enquiry is to ensure that the privilege is exercised by

Associations doing real public work.

(/i) The application for recognition should be

made to Government by the Association concerned.

A Society registered under the Co-operative Societies’

Regulation may also be recognised, provided membership
in the Society is confined to the minority community.

(iv) Pending the consideration and disposal by Gov-
ernment of the final report of the Committee, . Govern-
ment may continue to grant representation to the existing

Associations.

(j) Characteristic Features of the Scheme—
its Advantages.

141. (1) The firsit point to note is that there is no
discrimination in favour of (or against) any particulfur

oommunity. Protection is equally hh^^
will, witlm the limited resourcea^f be available to all,

aooor^ng to the measure of their hcspeO|ive needs and
ip .tiew of. the strength qf their respctive claims. This

is t^e bed-rock. All exclusiveness is shut out, this

will tend to allay communal jealousies and suspicions.
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(2) The scheme stimulates a healthy communal
Activity for social service and welfare-work by holding out

{wlitical recognition to volwatarjcAiltifforts. It will be a
force for the political education of the backward electo-

rates, without which all extensions of popular Government
will be not only a delmion but also a mare.

(8) The scheme provides for the grouping of asso-

ciations and branch associations in the case of a widely

scattered comna««i|y, and consequently for voting by post.

This will also make for an alert\ and awakened political

consciousness. We have for the present fixed a minimum
roll of a hundred members for the facultative associational

franchise, and a minimum poll varying from 25 to 60 votes

for an uncontested election. This of course is subject to

the proviso that Government may alter the minimum.
The Chairman is strongly of opinion that with the recog-

nition of associational groups ,^nd postal votes these

minima ought to be substantially raised in the very near

future, as a fillip and a stimulus £o the public-spirited

citizen.

(4) The three modes of representation, through
general electorates, associations, and nomination, have
been carefully adjusted, in respect of the number of seats,

to the requirements of the situation. Past experience (so

far as it can be a guide, in the change from secondary to

primary elections), and an independent consideration of

the constituencies -and their composition, lead us to expect

at least ten to twelve communities finding their way to

the Assembly through the public entry (the general elec-

tions),—and of the twenty remaining communities (of over

twenty thousand), even if one seat should be given a-pieoe

to twenty different communal associations, there will be
five more under this facultative election, which, together

with the supplementary (and compensatory) ten by nomi-
nation, if necessary, will be a sufficient provision not only
against non-representation, but also against any inequita-

ble under-representation of any particular community.
What the scheme provides is the indispensable minimum,
with a sliding scale of increments which may be earned,

as the result of earnest effort, and the conditions are such
as to encourage the earner. A minimum and a sliding

(or difierential) scale is now the classic device for solving

l^mbleras of distributive jnstice. Messrs. Chandy, llfatthan
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aad Abl>as Khan think that the number of seats allotted

tor minorities is not sufiSoient; while Messrs. Tenkatesaifa
and Srinivasa Bao think that the number is too ISdrgea

Mr. Matthan thinks that with the increasing political

activity of the people, and the abandonment of secondary
election, the expectation that ten to twelve communities
will find their way to the Assembly through the general

electorate is not likely to be realised, and that therefore the

scheme of representation^ recommended by the majority

is defective and unsatisfactory, in that it does not ensure

to the minority communities an adequate number of seats.

Messrs. Chandy, Ramaswamy Ohetty and Abbas Khan
agree in this view.

(6) Finally, the scheme will automatically work
itself out. In the first place, any community may at any
time choose to share in the collective life, in other words,

restore itself by a supreme act of acceptance and
faith to communion in the catholic life of the body politic.

Again, as soon as, by the agency of voluntary associations,

the political education of any community progresses far

enough to put an end to its non-age or ‘ minority ’ by
securing to it a fair share of representation-cum-influence,

its claims must yield at the triennial revision of the regis-

ter to those of its weaker brethren. On the one hand,
with advancing political consciousness (and this is, of

course, the fundamental basis of all advances like the
present towards a popular constitution)—no community
will voluntarily prefer to stand isolated

;
on the other

hand, as the general educational index and level go up in

course of time, the introduction of proportional represen-

tation on one of the simpler plans will give to every

.

‘ minority ’ (of interest, opinion, or any other formation
including the communal) a fair field and no favour. Thus
this wound of Fate, this solution of continuity in the body
politic, will heal up in nature’s own course. Ifnew mino-
rities should spring up, the remedy will always be there.

142. The Chairman wishes to add the following
Cbseryations on the constitutional aspects of the scheme
of minprity representation here proposed. The gist Cf

the matter is this :— ’

A political minority as we have defined it depend
dn larious factors, such as numerical strength (either of
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odiQmumty concerned or of tlxe votere therein),^
a^ree df literacy, the level of political consciousness^

renting in continued * non-representation or undwi
Ippresentation.

1 What we propose is that so long as the condition

pf the people precludes adult suffrage and proportional

representation, the mere fact of such non-representation

or nnder-representation for a recognised social segrega-

tion^^roup should give a prima )^acie (and in onocase, an
indefeasible) claim to the franchise. The various forms
of the frswichise, as recognised by us—property, literacy,

active citizenship, membership of an interest-group, and
lastly membership of an un-represented segregation-

group,—are all general and unrestricted in the sense of

being open to all individuals satisfying the conditions laid

down,—but these conditions of course differ in the different

cases, being in the nature of tests to ensure those para-

mount ends of political existence (and partnership), for

the sake of which adult suffrage is provisionally denied to

the individual citizen. The conditions are—a certain
‘ stake ’ in the country in the case of the property fran-

chise, a certain level of intelligence (and efficiency or per-

sonality) in the case of .literacy, a certain kind or measure
of active functioning or interest in the case of the active

citizen and the interest-group, and a certain authentic

representativeness in the case of representatives of the

un-represented or under-represented segregation-group.

And the State provides a suitable machinery for inquiry

in each case to satisfy itself that the claimant to the vote

fhlhls the conditions thus laid down. That is the mean-
ing of the rules regarding the recognition of associations

for minority representation which have been here recom-
mended.

143. The Chairman therefore desires to put on
record his deliberate opinion that a facultative franchise

mven to voluntary associations mthout proper mfepu^fds
{including registration and all the liabilities that rttgisira-,

tipn brings with it) would be ho constitutional deviije at
all, hut an ‘ un-constituted and un-constitutional ’ ohikrfor

to un-chartered freedom.*’ To the minority commani-
ties themselves the consequence would be disastrioha.

Without such guarantees, the system may be so woi^hd
IMS to deprive them of all incentive to self-help ttddl i^fl
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iolpetiss to betterment. Safeguards are tiierelore iidc^
t8ry<$ bnit oare sbotlld be taken to wie that the rsafognar^
ac^ only do not ttipose any eheoks on the free growth bl

the weaker communities, but on thp contrary iaev|taihly

stimulate such growth. The Chairman is of opinion tmit

tia© facilities here provided for the grouping of associations

scattered over the country—thereby reviving a normal
feature, of the time-honoured ludiau organisation of

Shrenia and Pugaa,—together with the prevision for the

postal vote—are well calculated to le^ to the desired

result.
.

*

144. {k) Suggestions not Seconded in CummiUee.

—

Mr. Abbas Khan proposed that in order to secure adequate
representation for Mussalmans, the number of seats to

represent their interest in the Representative Assembly
may* be fixed at the same proportion as in force in the

Madras Presidency, where thirteen seats out of ninety-

eight elected seats have been allotted for Mussalmans.
This proposition fell through for want of a seconder.

146. Mr. Abbas Khan also proposed that in the case

of Christians the number of seats to represent their interest

may be fixed at the same proportion as in the Madras
Presidency, i.e., seven out of ninety-eight elected seats.

This proposal also, not being secbnded^fell through.

146, {1} Facta relating to some of the Minorities.

—

(1) Mussalmans.—Prom the Census Tables of 1921 we have
found that the percentage of literacy among Mussalmans
is double that among Hindus, and that in the following
constituencies the ratio of the Mussalman population to

the total population is not less than ten per cent :

—

1 . Bangalore City

Per cent.

... in
2. Mysore City ... 164
3. Narasimharajapura Sub-Taluk ... 10-2

4. EumBi Sub'Taluk ... 160
6. Shimoga Taluk ... 130

147. In the three constituencies of Bangalore City,

Myscg*© City and Shimoga Taluk, probably at least one
Muscadman candidate could be pu| forward with a fair

ehai^oe of suco^s by the local political (qi: other) organi-

saition of the Mussalman community
;
and in the case 6f

ungie member constituencies like the Kumsi and Naba-
siiphnrajapnra Sub-Taluks, a Mussalman member conld be
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i^umed by the local Association representing the minority

oomtnonity, if such associations are formed in these plaoeit,

^^milar to those in Channapatna and Molakalmuru Taluks,

Where there is a large Mussalman population, and where
such associations have been formed and are returning

members to the Representative Assembly. We append
' below a list of other constituencies, in which the Mussal-

man population is not less than five per cent of the total

population, to which the above considerations would
therefore be applicable in some measure, and from which
Mussalman members may be expected to be return^ by
associations or general electorates in course of time

(within the limit of the total number allotted for the re-

presentation of minorities in the first case) ;

—

Mussalman
populations

Perceutage
on total

population

I. Bangalore District.—
(1) Closepet Sub-Taluk ... 4,662 91
(2) Hoskote Taluk 6,500 86
(3) Channapatna Taluk ... 6,986 8*4

II. Kolar District -

—

(4) Kolar Gold Fields, City 7,205 B‘2

(5) Kolar Taluk 8,222 9'5

(6) Mulbagal Taluk 6,122 9*1

(7) Srinivaspur Taluk ... 6,102 8‘1

(8) Bowringpet Taluk ... 6,120 8*1

III. Tumkur District ,

—

(9^ Kunigal Taluk 7,033 7 9
(10) Tumkur Taluk 8,002 6'4

(11) Sira Taluk ... ... 4,994 54

IV. Chitaldrug District.—
(12) Harihar Sub-Taluk ... ... 3.670 93
(13) Davangere Taluk .... ... 6,082 7‘9

(14) Chitaldrug Taluk 6,389 6’5 ^

(15) Molakalmuru Taluk ... 2,363 ff6

V. Kadwr District.—
(16) Chikmagalur Taluk .... 6,920 7’8

(17) Tarikere Taluk 3,871 6*9

VL Shmoga District,—
(

(l8) Shikarpur Taluk 4,966 : 89
^ (19) Chanhagiri Taluk 6,427 8'ft
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. 146. Messrs. Chandy, Matthan, AblMui KhaQ -and
Bamaswami Chetty do not think that Mahomedans have
a fair chance of being elected by the general electorate in

the wanner indicated above.

149. (2) The Gases of the ^‘Pattchamas” and the

‘^Animists."—We have already referred to the Fanohamaa
who constitute more than one-sixth of the total population.

Their literacy is extremely low, being only twelve per

mille among Holeyas and four among Madigas. The case

of the “Lambanis” who form an im^rtant tribe of the

Anirnists is even worse, only two per mille among them
being literate.

At present one Panchama or Adidravida has been
returned to the Assembly through an Association, and
vigorous efforts should be made for the political education

and increased representation of these classes.

150. In para 24 of their Eeport, the Southborough
Committee stated that they “ had been driven to the

expedient of nomination for the representation of the de-

pressed classes, because in no case did we find it possible

to provide an electorate on any satisfactory system of

franchise.”

151. The proposals of the Franchise Committee
were generally and with some modifications accepted by
the (Government of India but were considered by the
Joint Select Committee of Parliament as inadequate.

They stated that the Government of India should be in-

structed to give such classes a larger share of representa-

tion by nomination, regard being had to the numbers of

depressed classes in each Province, and after consultation

with the Local Government.

162. (3) The Case of the Christian Minority.—^At pre-

sent one member is being returned to the Assembly through
an Association; and having regard to the total strength of

this population, and the percentage of literacy among
Christians which is more than five times that among
Hindus, we think that increased representation of this

minority community is desirable.
< *

153. (m) Further Motions on the Bubfeet.
the Committee’s resolutions on the representation of



BoiaoritiiQs had been passed, Mf. Matthau asked fw Jeave

to move the following proposition :

—

' “ That in order to give effect to the resolution of

the Committee at the meeting held on 3rd Novetnl^r 1922

about giving adequate representation to minorities and

with reference to the resolutions of the 6th and 7th

instants, about the thirty five-seats reserved for the repre-

sentation of minorities through associations and nominS'-

tions, .the Committee resolves that out of the thirty-five

seats referred to, the number of seats for members of the

Musaalman Community be so fixed as to secure to them
a total number of fifteen seats on the Representative

Assembly inclusive of those returned by the general

electorate.”

Leave was refused by seven against four, the mino-

rity consisting of Messrs. Chandy, Matthan, Abbas Khan
and Subbaiya.

164. There was no difference as regards the object, but

the majority felt that this method of realising the object

would militate against the fundamentals of the Scheme:

—

(a) In particular, any special and, exclusive provi-

sion like this for a single community, would rouse com-
munal jealousy and hostility, and sacrifice the soothing

effect which oar previous resolutions might otherwise

have by reason of their equitableness, catholicity and
reasonableness.

(b) It would also be inconsistent with the idea of

compensatory nomination. The total undet-representa-

tion (or deficiency) of the different tninority communities
has to be compensated by nomination out of a limited

fund (ten seats), and the distribution of this fund must be
left each time to the actual needs in the circumstances of

the case; a ‘ tied’ nomination would be meaningless Mid
would fail in its purpose.

165. The minority who could not obtain leave to

move the above resolution for discussion by the Committee
desires to explain that the principle of ensuring a minimuin
number of seats sought to, be proposed in the first inst^oe
in favour of the Mahomedan community could be, and
was intended to be, extended to other minority ooinmuni-
ties, who stand out from the bulk of the
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distiiocii social groups; and that the maintenance of thi

integrity of the scheme accepted by the majority andotha;
abstract considerations shonld not stand in the way of the

raoognition of the practical needs of the situation which in.

this respect hardly differs from what it is in British India.

The minority considers that the scheme of
“
facultative

representation ” of such communities would, unless accoui"

panied by the guarantee of a certain number of seats to

th<»e communities, be unacceptable and produce a sense of

injustice and thus defeat the object which the wlmle Com-
mittee have in view of promoting the solidarity of all

communities.

(n) General Promsions jor safeguarding Minority

Interests.

‘lo6. (1) Hepresentaiioyi.—kmaog these provisions,

we have already adverted to the scheme of Proportional

Bepresentation.

(2) Constitutional Safeguards.—Legislation.—In

some cases certain checks on legislation i.e., on the will

of the majority), are provided by an organic or constitu-

tional law, by a supreme judicature or, it may be, by a

convention like that wh’ch has grown up in British India

under the Proclamation of Victoria the Good, For example,

in British India, there can be no legislation on religion or

religious usages or rites (except, by a well-understood

convention, where protection of life and limb, or funda-

mental social morality, or justice, requires intervention.)

Similarly, direct religious or racial discrimination is placed

under a ban.

The risk of all such curtailment of the sovereign pre-

rogative of legislation in the constitution of a State is that

the wheels of social progress may be clogged, and a dead

p4st hold the living present as in the grasp of ‘ a deAd

man’s hand ’
i Mortmain). British India has suffered from

grave disabilities in this regard, but the differentiation

between religious law and civil law, and between the

StAte and the Church, has been a compensating gain,

which makes the Ihdian Constitution a more advanced

one in this respect than many a derpocrAtic constitution

in the West. The real eolation is, of course, decentralisa-

tion by means of charters, imraunitisp and li^^censes,



the formation of Social Eeforrn Associations, under the

protection of enabling Regulations, which give the mem-
bers some option in throwing oS any disabilities attached
to them by their personal law and status. This is faculta-

tive law-making, and along with the principle of voluntary

groups is bound to revolutionise constitutional theory and
practice in future.

(.8) Protective Administration .—This is at once a
remedy and a safeguard. Intensive development (in-

cluding the development of mental capacity if that is

possible, and at any rate of social efficiencyj, eugenic

methods, both negative and positive, and, finally, protec-

tive measures of administration (including educational

administration) are among the most essential functions of

every modern State, and in these matters there should be

statutory obligations and provisions in the interest of all

backward (and depressed) classes in any society, with the

object of bringing about a certain compulsory minimum or

level at the cost of the State while leaving room for the

full play of all differential factors above this level.

(4) Sense of the Commonweal.—Finally, . in a
heterogenous (or compound) social polity, all this consti-

tutional machinery would be of no avail, without a zealous

cultivation of the general interest as against an exclusive

communal spirit, on the part of the majority and the mino-
rities alike, and a habitual adherence and loyal allegiance

to the larger patriotism, in preference to the narrower.
And any method of Representation (or other constitutional

measure) which militates against the creation of this

freer mentality would be more of a standing menace to

the minorities themselves than to the majority.

167. Fundamental Considerations.—But there is a
caveat. For here in discussing the rights of minorities

and majorities, or of the individual versus the State, vte are

brought fsme to face with the ultimate postulate and
limits of the democratic rule of ‘ government by majority.’

If one ‘ will ’ is in reason to count as stick against any
other, then by that same divine right of willing it ought
to count as such against all the other wills put together.

There is no reason why one will, one life, one interest,

should be suppressed or extinguished by a roillipn such,

except “the good old rule, the simple plan, tl^ he
shall take who hath the power, and be shall beep
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wbo oan.” Butthkisthe negartimi of all Law and all

Polity, and at any rate is neitl^r in your\Dedlaration of

Bights nor in
.
your Journals of Congress. Aoc<»rdingly)

if there did not exist a Buie of Beaspn which is beyond all

individual wills and reasons, a universal standard of good
which gives the law to all standards and all goods, for

majority and minority alike,—in fact, a good will which
wills itself in and through all particular wills and fulfils

them all, were it not for this, a democratic government by
majority would be the apotheosis of brute force, and the
negation of the rational will

;
aud this new tyranny (if it be

new) would be distinguished from the minority tyrannies

of old, only by being irresistible, and therefore as gloomy
and hopeless as the underground realm of Pluto. But
in reality, the primacy of that will of the majority has its

source in something beyond wills and willing, something
whicfii, no doubt, one Socrates can and does represent

rather than a million satyrs, but which yet, in the natural

evolution of the race, is more fully revealed in the har-

monious and harmonised intuitions of the unsophisticated

maory than in the exclusive wisdom or policy of the wise

and politic few. For it is this harmony of conflicting truths

and interests, this all-inclusive synthesis, that gives

meaning to patriotism or nationalism. If, on the contrary,

the larger patriotism were to mean only the good of the
largest number, not necessarily inclusive of the good of the
outstanding fraction, then it would be in truth a slave

morality which would bid that remnant itn immolate
themselves on the altar of their masters or their masters’
gods. And the political bond in that case would be none
other than the herd instinct for hunting in packs, an in-

stinct which, be it noted, may at the same time prompt the
out-trampling and out-lawing of the weak or the unfit in

the herd. Accordingly, it is the ordered pursuit of the
inclusive good and the inclusive truth (with provisional

freedom of grouping in respect of everything else ) that can
alone justify the compulsion which is the unique feature

of the political as distinguished from every other partner-
ship in society. That partnership is nodoubt also a partner-

ship in sacrifice (and compromise), but themutual sacrifices

of majorities and minorities alike nave certain limits. For
the b^y politic has its rationale and foundation, not in the
coU^tive but in the universal will (and consensus)^ and all

saorifioesare limited by this camensua, express or implied,
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dftim of the isTrm can be .vindicated ia not that itewill ia

Law, but that Law should be its will; aocoidingly too,- it

should act with awe and humility and reverence as ruling

not io its own right, but only as the servant of this

great will of wills whose authentic voice is to be consulted

not merely in the forum or the agora, but also in the

Temple of Nature and the Cathedral of History, not
merely in the Vox Populi, but also in that orchestral sym-
phony of the Ages which resounds in the Church Invisible

behind all visible churches and shrines. And here in this

Church Universal it should read the open testament and
l^acy of that great Will of Wills, which acclaims as the

authentic heir neither the majority nor the minority,

neither the all nor the one, but each for all and all for

each, for, so runs the rubric in the codicil, each is in all,

and all is in each.

159. Practical Hints — Hence it is notin the division

lobbies, nor in the right, left or centre ‘ blocs ’ with sharply
defined policies and rigid or exclusive party programmes,
that this Sphinx’s riddle proposed to all democratic Govern-
ments can be answered, but rather in Round' Table
Conferences, and*' in advisory or expert Committees—by
means of machinery, statutory cr otherwise—which previ-

ous to party formulations seek to arrive at a common under-
standing on an inclusive or synthetic basis. In fact, a
body like our Representative Assembly, by reason alike of

its compositfbn and its functions, can be very useful In
working out preliminary or provisional compacts and com-
promises through informal discussion. Moreover, this

machinery for facilitating coaot»rdats (and oonoordi may
be helped by a sort of negative convention when it comes
to be understood that it is sometimes advisable to exclude
the exclusive, and at any rate not to ^(lasten on to compul-
sory regulation or State provision (administrative or other-
wise) in momentous issues before thia stage of inclusion qr
synthesis based on a common understanding is reached!

IV. Primary versus Secondary l^ection.

160. There may bet various forms of secondary elec-

tion;—
(a) Where the secondary elector is not a dielegatU,

but a “ representative,” with the dutydfIn^-t
pendent

jodgment and choice.
' ‘



(6) Where the secondary elector is only a del^ate
sent with a mandate (this may. bo a necessary

part of the electoral machinery).
(c) Where the secondary, elecjior’s choice is linAied

to a selection out of a panel named by the

primary body or bodies.

(d) Where the secondary election is by a statutory

corporation which is itself constituted by pri-

mary election.

161. Each of these forms has its place and meaning.
But where popular representation is the primary aim,

election by primary assemblies is essential. Indirect re-

presentation (one or more degrees removed) is often no
representation at all. And even as regards a law-rnaJcing

bod}', so far as it must also represent the various interests

of the people, primary (or better, direct) election must
have the dominant place. Nor is the choice of a large body
of the people likely to be worse than that of any coteiHe

of intellectuals, as regards the type of candidate best fitted

to govern masses of men or to legislate for them. But in

the choice of experts and technicians (as, for example, in

electing to Boards and Committees), secondary election

has a proper place. Accordingly, in the Eepresentative

Assembly, we have constituted the electorates on the

basis of primary election. Municipal Councils and District

Boards (including the Kolar Gold Fields Sanitary Board)
will in future cease to depute members to the Assembly;
where urban areas are constituted into separate electorates,

the election will be primary, and the electorates will be

composed of rate-payers and others who possess the pre-

scribed qualifications to entitle them to be registered as

voters.

V. Jag^hirs—^Yeiandur and Sring^eri.

l62. The Jaghirs of Yelandur and Sringeri have not
been included in the constituencies proposed by us, and
the question of giving representation to persons otherwise

qualified in those Jaghirs is left to the Government, such
representation being in addition to the strength of the As-
sembly proposed by us. Obviously, as regards the jurisdic-

tion of the State, these cases bear no analogy to the Civil

and Military Station of Bangalore. And the solidarity of

the State (and the people) is a paramount consideration,

especially in questions of constitutiopal Eeform. The
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problem of dealing with the vestiges of feudalism is no new
one, and can admit only of one solution in a modern or

national State. As regards sequestrations of revenue

of land revenue in part ), the maintenance of services debita-

hle to those heads of revenue {e.g.^ police, education, etc.,)

ought to be charged thereon, but that is no reason for

exemption (or exclusion) from the privileges as well as

the obligations of a common constitution.

VI. Franchise.

163. (i) General Co7isideratio*is—(a) The old question

of the single versus plural franchise need not detain us
here. The varicus forms of the single franchise, viz., pro-

perty qualification (free-hold, or taxes and rates), literacy,

or active citizenship, either by payment of the value
of (say) three days’ labour, or b}"^ certain approved
forms of citizenship, or of national service, civil or mili-

tary, are destined to merge in the final form, universal

adult suffrage.

164. In the meanwhile, the wisest course is to have
a plural franchise which gives due place to property (or
‘ stake ’ in the country), to literacy (high or low grade, as
the case may be) to active citizenship or some form of

approved service, military or civil, as well as to the member-
ship of a recognised interest or function-group.

165. These qualifications have not the same value
in all States (or Nationalities). Ordinarily, one is made
central, and the others adventitious or supplementary.
The tendency is to gravitate to the single franchise system.
It may be noted that the bias towards property, originally

imparted by the Eornan jurisprudence, still marks all

western consitutions, especially of Anglo-Saxon making,
and that, on the other hand, either membership of a func-
tion group, or literacy (of a certain grade), has been
pivotal in the Far East.

166. In addition to a property qualification, our
proposals have recognised a higher grade literacy (gradua-
tion) and membership of certain function-groups and asso-

ciations as independent claims to the franchise, but We
have made no distinct ventures towards active citizenship.

Admission to the franchise of those who serve on local

todies for a certain term of years may be honorific oi;
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ooramendafcory, but it would hardly add to the eleotorateff

any citizens who would not come in under the. property
qualification. The case of village school masters may
perhaps be considered later along with the much-needed
improvement of that class of public servants following
on the payment of a living wage. Retired and pensioned
officers (commissioned or non-commissioned) of the
Mysore State Troops lately got the franchise, with the uni-

versal appreciation of military service which was one of

the ‘ non-econornic’ (not necessarily uneconomic) conse-
quences of the Great War. Accordingly, the Chairman
would consider it not quite inopportune to press the cog-
nate claims of parents or heads of families in this connec-
tion. That would, indeed, he a pious (sraJdhd) offering

to parents, a modern political substitute for the old reli-

gious*encouragcment to parenthood and the multiplication

of the species, so iieoessary when conditions of barbarism
prevailed (or may prevail) around ! At least for women,
mothers of tin; race, the rearing of a family may, under
certain circumstances, bo held to be as valid a ground for

the franchise as a property qualification.

167. (b) The next question is whether there should

be any differenc(' iu the franchise for different Houses, or

Chambers, keeping iu view their different functions.

Ordinarily, where tliero are an originating House and a
revising Chamber, both of popular origin, there are higher

ago (or property
;
qualifications for voter or candidate or

for both, for the Senate or Upper Housq^. Sometimes,
service of the people on local bodies (or lower Houses), or

distinguished public service, is recognised as a distinct

qualification for moinbership of the Senate.

N.B .—Apart from difference of franchise, there are two other expe-

dients for securing a difference of composition for the two houses:

—

(1) to have primary (or direct) eloction to the so-called lower House,
and secondary (or indirect) election to the so-callel upper House, (2)

to have wider or larger constituencies (or more carefully grouped oon-

stituencies) for one House thru for the other.

168. In our case, the reasons for such difference are

stronger than usual. A legislature like our Legislative

Council and a popular representative body like our Repre-
sentative Assembly differ more widely than two Chambers
of legislature from each other. Accordingly, we have
|>rovided a real . differenca in qualification between the
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Toters for the Representative Assembly and those for the
Legislative Council. And we have been able to secure
this essential difference by a simple expedient. At present
the Representative Assembly has no place in the Constitu-
tion. Still the voter’s franchise fe.y., the property quali-

fication) is now as high as that for the Legislative Coun-
cil. But the Representative Assembly will henceforth
be the constituted and constitutional representative of the
people, and we accordingly propose a considerable exten-
sion of the electorates :

—

(1) By lowering the property qualification for rural

constituencies by 50 per cent, with a resulting
four-fold multiplication of the voting strength;

(2) By providing elections by the primary bodies of

ratepayers in the ‘ Urban ’ municipalities, in-

stead of secondary election by municipal coun-
cillors

;
and

(3) By extending the representation by special inte-

rests and associations and regularising their
franchise.

169. In the case of the Legislative Council, while
in suitable directions we propose considerable exten-
sions, e.g., the constitution of electorates for special
interests, and also primary election by the rate-payers for
the two cities, still, so far as the rural constituencies are
concerned, we propose to retain the existing property
qualification, wiich will be thus twice as high as the new
one for the Representative Assembly. At the same time,
to ensure the representative character of the elected
candidate, we retain the existing primary election. The
result will be that in the rural tracts those who have
hitherto gained experience as electors to the Legislative
Council (and the Representative Assembly) will continue
to vote for the Legislative Council with its enlarged
functions, while to every one of these old voters three
new ones will be added to form new constituencies for.

elections to the Representative Assembly.

170. (c) The next question is that of difference of

.

the voter’s franchise for different constituencies even of
the same class :

— should rural and urban constituencies, for
^x?.mple, or for t^ftt pratter, the yaripus special eleptiO|'^{iefi



ll^ra£ien,ting different interest and function groups, or the
associations for the representation of different minority
communities, be differentiated among themselves, in

way, in the matter of franchise.? Por urban and jrural

constituencies, respectively, we have different property

qualifications, e.g., municipal rates and land revenue.

Whether in the two classes of cases, the stakes or, say,

the incidences of the taxes or rates, are equal, or can or

should be equalised, are vexed questions, ^ut the same
bourgeois quality will probably be secured. Again,, we
have given different representation values to different

bodies of interests—rating for example, planting and
gold raining above, and other industries (including agri-

culture) beloiv, their legitimate place in the organisation

of social functions—the problem of equalisation is yet

too early in the history of function-groups. Finally, to the

minorities we have given a ‘facultative’ franchise, subject

to rules relating to the recognition of associations. But
we have not further attempted to define the indefinite.

And throughout we have been careful to avoid all in-

vidious distinctions of franchise (either as regards pro-

perty or literacy) among different communities, in the

vain search after an equality of proportions, with the

object of securing either equally numerous electorates or

the equal status of the individual voters in their respective

communities.

171. {d) Finally, there is the question of differences be-

tween the voter and the candidate as regards qualifications.

Barring certain obvious disqualifications, the people’s

suffrages in favour of any candidate, especially under
primary election, should—(it might be argued)—be both
a necessary and e, sufficient test and passport for the candi-

date. Still, in the case of a Senate or Revising Chamber,
as also in the case of a Legislative Council like ours, some
limitation or direction to the choice of the people may be
reasonable and proper, and accordingly we have provided

higher qualifications for the candidate than for the voter,

both as regards age, property and literacy. But for the

Representative Assembly we have pi^esoribed no such

higher qualification for the candidate, not only to avoid

imposing other than the minimum necessary restrictions

on the people’s choice, bub also because in the case of a
body supposed to emerge direct out of the people for
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burposes of representation -cum-rejerence, the image and
likeness of the parent in the o£E-spring, the badge of all

creation, would have a special appositoiiess.

172. (ii) Ttemo'bal o;f Sex-disqualification .—The sex-

disqualification has been removed by Government in the

case of voters for the Representative Assembly.

173. The majority of the Committee thought that

the explicit mention of voters in the announcement,
coupled with the silence about candidates, precluded us,

under the terms of reference, from considering such a vital

“revision of the constitution” of the Representative

Assembly as the admission of women members would mean.
The Committee has therefore no opinion to offer.

But a fact may be offered, perba})s, for whatever it is

worth. We have women members on the Senate pi the

Universit}'^; and the Senate is empowered (subject to the

usual sanction) to pass ordinances governing University

education.

174. (iii) Previous Histury of the Franchise in My-
sore.— The franchise has gone on extending and multiply-

ing in the course of the last three decades. In 18dl, the

voter’s franchise in the rural constituencies was fi.Kcd at

Rs, 100 to Rs. 300 land revenue, and Rs. 13 to 17 Moha-
tarfa, the rates varying in different localities. The vote

was also given to graduates, and to owners of alienated

villages with a minimum beri/. of Rs. -500. Government
officials other than village officers were disqualified from
voting. Three years later (?.<?., in 1894), the property
qualifications were redi^ced by 5(» per cent.

175. In 1918, the electorate for all rural constitu-

encies was broadened by adopting for all the taluks a
uniform limit of land revenue and mohatarfa qualification

for voting of Rs. 50 and 30 respectively, the same quali-

fication for voting and for membership being adopt.id, and
the distinction previously existing between the two l^ing
abolished. In April 1922, the Ijegislative Council unani-
mously adopted a resolution for reducing the above
franchise; and this resolution was subsequently agreed to

by the Representative Assembly at its Birthday Session.

176. The principal changes proposed by us have
been indicated above.
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It may be ftoted further :

—

(1) That except that women will be ineligible j;^a8

candidates, the qualification for voters and
candidates will continue' to be identical

;

(2) That all who pay income-tax will have the
franchise

;

(3) That in urban constituencies the property
qualifications for voters will be identical for

municipal elections and elections to the
Representative Assembly, such qualifications

being different in different Municipalities.

177. (iv) Literacy.—The Committee considered that
it was not desirable at this stage to recognise the school-

leaving certificate as qualifying for the vote (or for candi-
dature, irrespectively of property qualifications. At the
same time it was felt that when civic and vocational
development5(and other improvements) of secondary edu-
cation will have been introduced, a school -leaving certifi-

cate as the terminus of the secondary or intermediate
stage should in reason confer elementary rights of a civic

(or a political) franchise, rather than the Bachelor’s
degree, which would be ‘caviare’ to the general ! This is

all the more desirable, because, with coming changes in
the political arena, education will no longer be regarded
with jealousy by the governing class as an unsettling
factor ’out rather with complacency as a much-needed safe-
guard against the universal danger of an un-educated but

‘ political ly-minded proletariat.

178. As regards the member, a knowledge of Eng-
lish will not be indispensable. The language of the
discussion in the Representative Assembly w'ill ordinarily
be Kannada, but members may also speak in English or
Hindustani, or, with the permission of the President, any
other recognised vernacular language of the State.

17f). (v) Probable increase of the Electorates under
our Proposals.—The Committee have reason to believe,
from the data placed before them by the Revenue Commis-
sioner, that by lowering the voters’ franchise as proposed,
the aggregate num'ber of voters in the rural constituencies
will increase fourfold. In addition to this, there will also
be a large increase in the number of voters in urban
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the ratepayers instead of secondary election through the

Municipal Councils.

180. We have no precise information about the pre-

sent or the prospective numbers as regards urban electo-

rates, but so far as the rural constituencies are concerned,

the existing electorate forms about 1 in 108 of the total

male population. By a 50 per cent reduction we increase

the electorate fourfold,—in other words, the new rural

electorate for the Representative Assembly will form
nearly two per cent of the total population, or taking males
alone into account the male rural electorate for the Re-
presentative Assembly will come to about 1 in 29, or 34 per

mille of the male rural population. The actual proportion

will be higher because there will be some addition on account

of the special interests and associations,—we may roughly

calculate on a male electorate of 3‘6 per cent of the male
population in the rural constituencies, against a corres-

ponding proportion of 2‘7 per cent for the IM^dras electo-

rate as estimated in the Franchise Committee’s Report.

We have no means of comparing our urban electorate with

that estimated for Madras
;
but, of course, India lives in the

villages, and the rural statistics must form the basis of any
comparison. And this comparison is favourable to Mysore,

as was to be expected. Popular elections have had a long-

er history in this State than in any other part of India

—

and having regard to compulsory education, the index of

literacy, as well as the share of the revenue spent on edu-

cation (not to mention a State-maintaiued University),

Mysore occupies a high place among the Indian Provinces

and States. It will be said, no doubt, that our Repre-
sentative Assembly is disparate to the Madras Legislature,

but for the political education of the masses the elections

are of equal value, and the figures show that our provision

for political education by means of a progressive franchise

(as we have traced above) has been keeping pace with the
march of literacy in our population. Of course, the latter

will now be much the quieW of the two, and the goal 6f

a universal literacy is likely to be reached much earlier

than that of universal suffrage. But .though the accele-

rations may differ, there can be no extended, suffrage

without a rising level of literacy, and, equally, there can
he no rising level of literacy without a resulting exten-
ion of suffrage.



181. Before the re-olassificatipn and re-distribtftion

of rural (or urban) constituencies are undeitaken, the

Committee would recommend a statistical' examinati<^p of

their voting strength (relative to population) as 4rrang:ed

in order
;
this would reveal the suitability or otherwise

of the franchise (especially the varying municipal fran-

chise), and also establish tests (and measures) of urbani-

sation and the opposite. Our legislation will be

immensely improved by the application of scientific

methods w'hen and where these can be profierly employed.

182. (vi) Disqualifications.—We have proposed the

disqualification of persons under twenty-one years of age,

persons of unsound mind, undischarged insolvents and sub-
ject to certain reservations and provisions, dismissed olficials

of Government and persons convicted of certain criminal

offefiioes.

() Age.—Political jnajority is attained at 21 ;
under

these rules nearly two-fifths of the population whll be of

non-age. There is nothing sacrosanct in the figure 21,

except that it was supposed to bo a climacteric. Some
constitutions have 20, others 22, others again 2d or 30—the
last figures being mostly for membership of a Senate. We
recommend 26 for membership of our Legislative Council,

and 21 for that of our Kepresentative Assembly. Many
will be fathers of families at 21, and there can be no object-

ion to their civic fatherhood.

() Sentence of a Criminal Court.—We do not
specifically mention political offences, or election offences,

or offences against a professional code of honour. Neither
do we specify ‘ moral turpitude,’ distinguishing it from
the preceding classes of offence. We have simplified the
procedure by basing it on the term of punishment (or

punishability). It will be noted, however, that we leave

the condoning to Government, and to the natural efliux

of time. We have chosen an expiatory period of ten

years as against Madras’s five. For certain kinds of dis-

honesty or peculation, the ten years would not be too
long a period. At the same time as we are not framing
rules for an ‘ ideal commonwealth,’ it would not do to

banish them for good. "The Chairman would sorrowfully

observe that the eternal moralities, as Buckle said in

offeot, do not make History, at any rate, the History of
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Progress (or of Freedom) ;—the equally eternal im-
moralities, as Kautilya and Maehiavelli have discovered

long before him, hold the field!

(c) Gooernmeni, Servants.—The old jealousies

against Governments are dying out, and now that demo-
cracy is safe, it is felt that it is inequitable to deprive

a Government servant of this elementary civic right.

Accordingly the voter’s franchise is not denied except, in

certain commonwealths of labour, to police and petty offi-

cials of a Court, But, of course, it is a different matter
with candidature

;
there, the higher the office in the ranks

of the permanent civil service, the greater the objec-

tion.

For candidature, we have retained the existing dis-

qualification (as well as the exception in favour of shan-

bogs, patels, etc.), but we have given the voter’s franchise

unstintedly. The official Fellows of the University will

therefore take part in the election of the deputies to the

Kepresentative Assembly. It is only in counting the

quota of members for the recognition of a minority Asso-
ciation that the Government officials are excluded; even
here they are not excluded from voting.

183. (vii) Conditions of Citizenship for the political

franchise.—There are no special naturalisation laws in

Mysore, apart from certain conditions of domicile which
are very liberal. For the exercise of municipal civic

rights these conditions may be sufficient, or even these
may not be enforced, but for the political franchise they
are not sufficient, and additional qualifications should be
imposed, the more so as immigration to the State is free

and open, both in view of the comity of nations, and in

the interests of the development of the State’s resources,

industrial and otherwise. After carefully considering all

aspects of the case, we have come to. the conclusion that
no one who is not a, subject of the State by birth or
domicile should hav^ the political franchise, viz., the right
to vote at the elections to the two constitutional houses,
also that additional residential qualifications should be
imposed for purposes of citizsenship in this sense.

184. (viii) Besidential Qualification.—As for resi-

dential qualification, for Mysoreans by birth possessing the
Other qualifications, six months’ residence in the Mysore
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State (Oivil and Military Station, Bangalore, included) prior

to the election shall be deemed sufficient. The same rule

will apply to other persons who acquire a Mysore domicile

by residence of not less than five yearS. Again for

other Mysore subjects who possess the domicile but do nOt
come under the above two classes, residence in the Mysore
State (outside the Civil and Military Station, Bangalore)
for at le,ast three years shall be a necessary qualification.

We have also added a rider that for persons possessing the

prescribed property qualifications within the jurisdiction of

the Mysore State, residence in the Civil and Military

Station, Bangalore, shall count as residence within the

jurisdiction of the State. The above rules arc intended
to apply to the candidate as well as to the voter. As for

candidates (or nominated members) for special interests,

the Government may grant exemption in special cases.

VII. Lensfth and Frequency of the Sessions. Interpellations,

Representations, etc.,

185. (i) Preinons History of the Subject .—For about

30 years (i.e., from 1881 to 1910) with the exception of

the years 1899, 1900 and 1902 (when the Assembly was
not held owing to the prevalence of the plague), there was
onlj’^one session held at Mysore during the Dasara festival.

The grant of the privilege of a second session for the
purpose of discussing the Budget was announced in October
1916, and the first Budget Session was held in April 1917.

Since then, two ordinary sessions, one called the Budget
Session and the other the Dasara Session, have been held
during each year, the duration of each session varying ac-

cording to the volutne of business. As regards the Budget
Session, the maximum duration has been fixed, under the
existing rules, at five days ; and the Dasara Session has
lasted for about a week to ten days. I'he right to put in-

terpellations under certain conditions and restrictions was
granted in the year 1918, and the maximum number of

interpellations was fixed at twenty-four ((.«., three for each
district) for each Session. The existing rules of business

relating to the Assembly were issued in 1907 and 1921.

186. The maximum number of subjects (or represen-

tations) which could be brought up at Dasara and Budget
Sessions has been fixed at 4^, and 260 (since reduced to

100), respectively.
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1S7. (ii) Committee's Proposals.—In addition to thd

two existing Sessions, we propose that special meetings may
be held at the option of Government. As regards the dura-

tion of a session we propose that the maximum may be

fixed at fifteen days for the Dasara Session, ten days for

the Budget Session, and five days for a special Session.

We propose further that the maximum number of

interpellations for any session be increased to fifty, and of

resolutions to twenty-five for the Dasara Session and ten

(being other than resolutions on the Budget) for the

Budget Session.

188. As regards representations (or subjects), we
have taken into consideration the fact that, in future.

Local Subjects will not ordinarily be brought up before the

Assembly, and have accordingly reduced the maximum
number of subjects to 150 and 50 respectively at'' the

Dasara and Budget Sessions.

VIII. Order of Buslne5.s.

189. We have prescribed a certain order, and allot-

ted a number of days, for each kind oi business, but we
have also provided that Government leay re-arrange the

business of any Session so as not to red. ice the time allot-

ted for private members’ business except with the assent

of the House. No member shall send more than fiVe

representations for any one Session. The Standing Com-
mittee will select the representations for discussion, to

the number allowed for the Session, and fix the order in

which they will be taken up. No limitiias been prescribed

as regards the number of resolutions wl ich can be brought
forward by a member, but the total, number for each Ses-

sion has been fixed, and the order in which the Eesolu-
tions will be moved will be determined by ballot. Resolu-
tions and representations no,t disposed of will lapse. As
regards interpellations, the Standing Committee will make
the selection to the number fixed for each Session, out of

the number not disallowed by Government.

190. Provision has been made for motions for

adjournment of business to disuhss an urgent public matter,
under suitable restrictions and with the consent of the
Dewan. Closure has also been provided for-
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CHAPTER IIL—The LegisiatiYe Connoil.

I. Opening Remarks.

191. In this Chapter we will consider, the constitu-

tional aspects of the reforms so far as they relate to the

Legislative Council, its scope, its powers, and its compo-
sition. The very fact of its intermediate position between
an irremovable executive on the one hand, and a popular

referendum on the other, in a constitution which is of

the unitary type, gives it some unique features which
make it necess^y for us to consider the questions of

constitutional theory (as well as practice) that arise from

the gnverning facta of the case. For the science (and not

merely the art j of politics is, in its sources and founda-

tions, a relative, provisional and contingent one, like all

other sciences of the sociological group, though no doubt
pointing to ultimate generalisations of universal scope
and validity; but it is the intermediate bodies of formulae,

the inductions from particular situations and environments
of particular peoples and histories, that must form the
basis of the ultimate generalisations. The truth is that

what may be called a situation, political or otherwise, is

constituted by a given group of facts, and every group of

facts has its own ideal implications, its own latent prin-

ciples, which must be discovered by a patient examina-
tion of the facts themselves. The attempt to impose a
Set of abstract principles originally drawn from other
systems of facts, in the name ot political or any other
science, is to follow “ the high priori road,” which may
lead to Utopia (or Erewhon), but certainly not to terra

firma or terra cognita.

II. Place in the Constitution.

192. The terms of the announcement relating to

the scope and powers of the Legislative Council are as

follows:

—

“ The present list of subjects that are excluded from
the purvie^v of the Legislative Council arid the
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Representative Assembly will be curtailed so

as to admit of the discussion of all matters

relating to the internal administration of the

State, the .only subjects to be excluded being

those relating to Palace, the relations of His
Highness the Maharaja with the Paramount
Power or with other States, and matters

governed by treaties, conventions and agree-

ments now in force or hereafter to be made by
His Highness the Maharaja with the Para-

mount Power.

“ The functions of the Representative Assembly and
the Legislative Council in respect of legislation

will be subject to the provisions embodied in

the existing Legislative Council Regulation

regarding emcrgencyregulations.” (Announce-
ment.)

193. This will now be considered under different

heads :

—

(i) Legislation.

Legislation is a function of the Sovereign power.
The first question, therefore, as regards a Legislature is,

what is its relation to sovereign authority ?

194. (a) The Dualistic In the dualistic sys-

tem of Great Britain, the people through the Legislature
exercise Sovereign authority in the function of law-mak-
ing. Again, the Crown also has the Sovereign’s preroga-
tive in law-making in as much as its as.sent is necessary.
Where, however, as under tlie Britisli Constitution, the
assent of the Crown is given on the advice of a body of
Ministers constitutionally responsible to the people, the
original dualism has already moved on towards the unitary
type in substance though not in form. But, on the
other hand", it must be remembered that the Crown acting
on the advice of the Ministers can dissolve the Legislature
for an appeal to the people, and this power of dissolution
by the Executive is the constitutional complement to the
responsibility of the Ministers to the Legislature. This,
again, is the old dualisnj moving on to the unitary plan
and the unitary device of the referendum. Such is the
system of checks and counter-checks essential to the
working of a constitution on the dualiatic plan, A public
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temper of a certain stolid and imperturbable quality is

necessary to the delicate manipulation of this mechanism
of pulleys and wheels, but the tropical East has a menta-
lity of a different temper.

195. (b) A Democratic Unitary Type.—Again, in a
unitary constitution of the democratic type where the
‘ sovereignty of the people ’ is declared to be the one source

of all constitutional authority, that Sovereignty may be
cut up into several functions, e.g., the legislative, the execu-

tive, and the judiciary, jealously differentiated from one
another

;
and in such cases, there may also be a President,

who is the chosen of the people and the symbol of the

people’s Sovereignty, and as such possesses the right of

ratification of the Acts of the Legislature in a much more
substantive measure than the Crown on the dualistic

plan*

196. (c) Another Unitary Type.—Japan is also an
example of a Unitary State, possessing the ratification,

and an irremovable executive with power to dissolve the

Legislature. ' But it is without a regular popular referen-

dum or initiative, and at the same time without any reser-

vation of law-making power other than the ratification.

This gives an instability to the constitution, which is

now tlie acutest political problem in the State.

197. It may be noted that a dissolution of the Legisla-

ture as a mode of appealing to the people is a sort of

referendum working catastrophically and irregularly.

Accordingly, in unitary types where the constitution

does not provide a regular referendum, the irremovable

executive is armed with this power as a means of removing
a deadlock. In a dualistic constitution, on the other hand,
the power of dissolution is really a prerogative of the

Sovereign exercised by the executive for control over the

legislature, and is thus complementary to ministerial res-

ponsibility which means the control of the Legislature

over the Executive. In a unitary constitution, like that

of Mysore, with representation-c«w-reference, a provision

for dissolution is unnecessary.

198. id) The Mysore Unitary Type.—An Indian

State like Mysore is built on the unitary plan, and the

constitutional unit|ty between the Head and his people is

the central fact. In Mysore, the one undivided Will
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expresses itself through the various limbs and organs.

These instruments have their own functions—the Legisla-

tive Council, the law-making,—the Executive Council, the
executive or administrative functions, the various Advisory-

Boards and Committees, the function of expert advice or

formulation; but they are all organs of one Will centred in

the Head, the referendum-cwm-initiative of the Representa-
tive Assembly making (or tending to make) the fundamen-
tal oneness real and effective. It may be added that the
measure of delegated authority, and its character whether
dependent or independent, are further particulars regard-

ing these organs which help to define the type.

li;9. As regards law-making, this Will ordinarily

acts through the proper organ, but a reservation of the
Sovereign’s direct law-making power is provided in the
constitution, and is a necessary constitutional safeguard,
in the absence of that complete functioning of the people’s
initiative and referendum which is the goal of a body like

the Representative Assembly. Reservation like this with
a growing referendum gives a constitutional vantage to
a unitary State.

(ii) Reservations of Law-making Power.

200. Most legislatures, constituted by a limited
devolution of the Sovereign authority, are in fact limit-
ed trusts; and the limitations arise from reservations, to
the Sovereign, of direct powers of various kinds, e.g.^ the
power of fiat or interpolation, the poWer of intervention
for a negative or bar, the power of return or restitution,
the power of ratification or veto, the power of framing
regulations and ordinances for specified areas or for speci-
fied periods, etc.

201. The constitutional position under the Reforms
in British India throws a great light on this question.
The law-making powers reserved in British India are:—

(<*)—To the Governor-Qeneral

:

—
(1) Interpolationof Acts for the safety, tranquillity

or interests of British India or any part thereof,- -with
the Governor-General’s certificate [61^, (1) and (2)] and
jfnbject to disallowance flis Majesty inCotmpil.
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(2) Intervention, for stopping a Bill or clause of a
Bill (or amendment ) during the passage of the Bill,—on the

Governor-General’s certificate. [67 (2a)].

(3) Referring back for reconsideration (no certifi-

cate required).

(4) Ordinance ffor six months) for the peace and
good Government of British India or any part thereof,

—

subject to previous approval of the Secretary of State for

India, and to disallowance by His Majesty in Council.

(5) Regulation for peace and good Governineirt

for notified parts of British India on the basis of a local

Government draft approved by the Governor-General in

Council,—without certificate procedure, but subject to dis-

allowance by His Majesty in Council.

(h)— Tu a (rui'ernor :

—

Actfrehiiting to a reserved subject) with a certificate

that the Bill is essential for the discharge of the Governor’s
responsibility for the subject (subject to assent of His
Majesty in (Council.

j

202. The constitutional considerations involved in

these cases are clear :

—

Under (a), the Governor-General represents the
Hovendgn authority as vested in the British Sovereign,
and as the Sovereign authority is the source of law, the
Governor-General not only ratifies or vetoes, but also in-

terpolates, intervenes and returns for reconsideration,—in

the first two cases, subject to (Usallotvanco of His Majesty
in Council. This is on the unitary plan, but here the
legislature is not yet an organ of the Sovereign will, nor
is there any question of a popular referendum. The certi-

ficate has a twofold reference—(1) to the people of

British India, w'ho may, under future self-government,

become an integral element in the law-making power of

the Sovereign, (2) to the Sovereign Parliament of Great
Britain.

203. As regards (/>', the (governor's prerogative, the

implications are that the law-making power of the
Sovereign for a reserved subject still rests in the Governor
as representing Sovereign authority. In the case of trans-

ferred subjects, the law-nraking power is shared in part
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by the local Legislature representing the people, but for

reserved subjects, the Grovernor represents the same

authority (within the limits of local autonomy),—hence no
sanction of the Grovernor-G-eneral, but only the assent of

His Majesty in Council, is required. The Government (the

non^popular half of the diarchy) is irremovable, and ac-

cordingly exercises the power of fiat or interpolator}'

legislation by certificate.

(c)^Eesei'vations to the Government in the Mysore
Begtilations :

—
204. Turning now to the constitution of My-

sore, the express reservations of law-making power in the

Kegulation establishing a Legislative Council relate to

the following :

—

(a) The Government may frame any Regulation on
any of the excluded subjects, and this, subject to the

assent .of the Ruler, has tlic foi'ce of law. This provision

will be retained. The Committee by a majority of six

against four (these being Dewan Bahadur Puttanna
Chetty, Messrs. Venkatesaiya, Srinivasa Rao and Subbaiya)
further resolved that it should be specified by law that

Regulations may similarly be framed for the safety or

tranquillity of the State. No certificate is of course con-

templated,—the opinion of the Government to this effect

would be both necessary and sufficient

;

(h) The Government can frame emergent Regula-
tions on other subjects, which, if assented to by the Ruler,

have the force of law for six rnoatiis.

205. In all these provisions^ the Government stand
for the Executive Council appointed by and responsible

to the Ruler. They are sharply distinguished from the
Ruler, as having no original share in the Sovereign authority
or prerogative. In a, unitary constitution, the Govern-
ment in this sense, i.e., the Ministers, no doubt possess
the exalted responsibility of being constituted and consti-

tutional advisers to the Ruler, but have no claim to the
Sovereign’s prerogative, as derived either from, the Head
or from the people or from both (as in the British consti-
tution). They are no mediators between the Head and
the people, but only media for the transmission and reflec-

tion of Sovereign power.
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206. The Governor-General in Council (or Govemor-
in-Council) in a dependency (e.g.^ British India) has a
constitutional status which is not on all fours with that

of the Government for Executive CouacilJ in a unitary

State like Mysore, The latter requires for validation, the

ratification (or assent), and not merely the absence of the

veto (disallowance). But the principal difference is that

the Governor-General transmits the Sovereign prerogative

in a fuller measure, via., by fiat, by intervention for a bar

or negative, as well as by return (and restitution), in addi-

tion to the minor prerogatives of regulation and ordinance

(the Governor has a limited fiat). The reason is that the

Governor-General or Governor represents the Sovereign

(the latter only in a reserved subject). The Mysore
Government (or Executive Council) transmits in respect

of fiat for subjects which do not come vlthin the scope of

the "Legislative Council, and in respect of ordinance alone,

for subjects which can be dealt with by the Legislative

Council. Under the Oommittec’s proposals, the Govern-
ment will also transmit in respect of liat for securing the

safety and tranquillity of the State.

(iii) Keservation to the Head.

‘207. Its Basic character and its vital significance

for Constituiional Development ;
- Over and above these

reservations to the Government, there stands the per-

manent reservoir of law-making power in the Head of the

State. This forms the bed-rock of Mysore’s position as

a State of the unitary type. And this only points to the

line which a continuous historical development must
follow,—it does not limit in the slightest degree the

indefinite possibilities of constitutional growth for this

State and its people, a growth which will be in harmony
with the general trend of political evolution in world-

history. And in fact Mysore has not been standing

still. The constitutional developments of the past, and
the present Eeforms, alike bear witness to Mysore’s power
of building from within. But the presiding genius, the

Master-builder, in this constitution, has been the Head of

the State. Proclamations of the Kuler, with or without

the accompaniment of Eegulations, have created every

one of the new constitutional organs, in this process of

iuoorporating the body of the people in the
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Headship. And in a unitarj' State it is this reserve of

power which is the inexhaustible resrvoir from which
issue perennial streams that water the plants and
irrigate the fields. The Legislative Council is, no doubt,

a trust and a devolution. But it is a limited trust. It is

limited by the ratification and the fiat comprehended in

the Ruler’s prerogative, and by the referendum to the

people and their assembled ropnisentatives. And these two
limits have .really the same source—the Sovereignty of the

Head-in-the-people,—and will i.'iove more and more towards
each other, and towards an articulate unity, with the gTowth
of conventions and the inaturescence of the referendum.

208. In fact, such reservation will act as a valuable

constitutional safeguard in the case of an irresolvable dead-

lock arising between the Legislative Council and the

Representative Assembly. Such a situation may demand a
Proclamation under the Ruler’s sign-manual, enacting a

Regulation. An Emergency Regulation will fail to meet
the necessities of the case. The following resolution was
carried by a majority of six against five :

—

“ That it should be made clear that His Highness
the Maharaja reserves to himself the preroga-

tive to pass Regulations independently of the

Legislative Council and that this may find a

place in the Proclamation or in the Regulation
or in both.”

209 The minority consisting of Mr. Krishna Rao,
Dewan Bahadur Puttanna Chettv, and Messrs. Venka-
tesaiya, Srinivasa Rao and Subbaiya, who wore opposed to

the prdposition^considered that the re-affirmation of the
sovereign powers of His Highness was unnecessary and
inexpedient. The majority are of opinion that the affir-

mation of such reservation is necessary for removing
deadlocks, for further constitutional developments as may
be necessary, and for the safety and tranquillity of the .State,

210. Finally, it may be pointed out that the Legisla-
tive Council Regulation now in force provides for the ex-
ercise by His Highness of the prerogative of sanction
ing a bill with any alteration His Highness may consider
necessary and that there shall be no motion or discussion
concerning the exercise of this prerogative. This is the
power of interpolation reserved to the Head, and this

has not been touched by the Reforms.
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III. Amendments to the Constitution!

211. The Legislative Council will not be a Legisla-

ture competent to amend the constitution, at any rate in

regard to the essential matters which will find a place in

the Proclamation, except so far as such powers may be

expressly reserved therein to the Legislative Council or to

the Government, (Executive Council). We have accord-

ingly recommended that only comprehensive references to

fundamental points should find a place in the Proclama-
tion, so that the Constitution may not be stereotyped,

and new Proclamations miy not have to be promulgated
for every change that the experience of the actual working
of the Eeforms in the next few years may show to be
necessary or desirable.

.212. We have expressly recommended a provision in

the Proclamation for the making by Government of rules

not inconsistent with the Proclamation in matters of de-

tail to give effect to the Constitutional developments. Of
course, the Houses will pass their own standing orders

regarding business procedure.

213. The proclamation may also usefully reserve

liberty to Government to propose variations in future in

matters of Constitutional import even among those which
may be now defined by the Proclamation—We have re-

commended this specifically in the matter of the strength

of the Eeprcseutative Assembly, and some of us think that

other points may also be similarly specified. The Deus
ex macJiina procedure of a Proclamation will thus be an ex-

traordinar}^ one, but whether the Government in other

cases will pass the proposed changes through the Legisla-

tive Council by the usual processes of law-making, or

whether they will proceed independently of the Legislative

Council by framing a draft for the assent of His Highness
(as in the case of emergency Eegulations), is a matter

regarding which we in Committee express no opinion.

But the revision of the Constitution is not an ‘excluded

subject,’ and accordingly there may be discussions and
resolutions in the Legislative Council (as well as in the

Eepresentative Assembly) regarding matters of constitu-

tional development, and petitions to the Legislative

Council in this connection will not be shut out as

irrelevant. Besides, there can be no doubt that the



86

Eepresentative Assembly will have liberty to submit re-

presentations (if not addresses) on the subject, and such
representations may always serve as a sort of informal

initiative to the unitary sovereign authority centred in

in the Head. But whatever may be the force or value of

representations or recommendations, it would be desirable

for Government to consult the Eepresentative Assembly
regarding contemplated constitutional changes, in the

same way as the Assembly will be consulted about new
taxes, and except where the Proclamation of the Head
confers a new boon, the consultation should be previous

to the framing of the draft by Government.

IV. Exclusions.

214. (i) The Eiisting Lid .—Added to these checks

on its function, there are limits to the scope of this

Legislature. There ai'e, under the existing Eegulations,

subjects excluded from its purview or jurisdiction, such
as the Huling Family of Mysore, the relations with the

Paramount Power, matters governed by treaties, extradi-

tion of criminals, European British subjects, European
vagrants, Post Office, Telegraphs and Eailways, the

Mysore Military Forces, and such other matters as may
be reserved for consideration by the Government. This
exclusion applies not only to legislation, but also to the

discussions, either in connection with the budget, or on
matters of public interest. These subjects, it may be

noted, are also excluded from the purview of the Eepresen-
tative Assembly.

215.
.
(ii) Modifications .—The announcement declares

that the present list of excluded subjects will be curtailed

so as to admit of the discussion of all matters relating to

the internal administration of the State, the only subjects

to be excluded being those relating to the Palace, the

relations of His Highness the Maharaja with the Para-
mount Power or with other States, and matters governed
by treaties, conventions and agreements now in force or

hereafter to be made by His Highness the Maharaja with
the Paramount Power.

216. On comparison with the existing list of subjects,

it will be found that there will be a considerable extension
of scope. In fact, there is now a clear enunciation of
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principle. All external relations will be beyond the con-

stitutional jurisdiction of the two Houses, while all inter-

nal matters except those relating to the Palace will' be

amenable to it. This is a notable advance.

217. (iii) External Belations^—lihe external rela-

tions of the State, whether with the Paramount Power or

with other States, will necessarily be outside the purview of

the popular bodies, but no bar or interdict will check the

movement which the new constitutional status of the

British Indian peoples and Provinces as part managers
of their own affairs has rendered necessary, towards the

re-formulation and reorganisation of the position of the

Indian. States and their peoples in relation to British

India. Loyalty to the august person of the Emperor
will shine as a traditional Indian virtue above every

vicissitude of political circumstance or fortune, but the

loyalty of one people to another people or congeries of

peoples bears (and demands) a new interpretation. It can
only mean camaraderie, and co-eperatiou in a common
task.

218. The Continent of India (British and Native)
parcelled out into so many governments, big and small, each
autonomous in its own place and measure, will form a
constellated group within the world-system known as the
British Empire. The different formulae applicable to this

situation may be conveniently summed up, as (1) a federal

government like the United “States of America, (2) an Im-
perial Diet, or (8) Federated States, as in the Union of

South Africa or in the Commonwealth of Australia.

219. The first two alternatives imply a degree of

centralisation and consolidation which may be real in the
historical evolution of British India, but is lacking in the
relation of the Indian States to the Government of India
and to one another. The third alternative must face the
difficult problem of the equalisation of status, and in all

the three schemes alike, the compulsory rule of the ma-
jority (that is to say, of the major over the minor States)
will be difficult to reconcile wdth the indefeasible sove-
reignty of self-governing States, minor and major
alike.

220. A looser and more elastic tie is that of Leagues
and Conferences, which work on the basis of free choice or
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acceptance. In these new experiments, the free declara-

tions individual members of adherence to the decisions

in conncil have another source (»f validity than either the

collective or the universal will. This is, in fact, the prin-

ciple of the voluntaru group carried from social and
economic formations to the sphere of international or inter-

state aggregations. This is to bind with a silken rope,

but as the biographer (and disciple) of Gladstone observes,

a silken rope may sometimes be a better and more durable

bond than an iron rod.

221. (iv) {((] External BeJafiona—Other Problems—
Defence.—Including the Imperial Service Contingent, the

direct military charges of Mysore amount to about a

fifth of the lievenues of the State. British India, with

its continental proportions, its exposed area, its, risks

and menaces, and in fact “ the longest and most fre-

quentl}' crossed frontier of any country in the world,”

spends about a fourth of the total central and provincial

revenues on military defence. And this proportion will

be subs! antially reduced to probably below a fifth with
the curtailment of military charges as recommended
by the Inchcape Committee, and the expansion of the

revenue, both Central and Provincial. The risks in

two such cases cannot be compared, but ceteris paribus, afair

cost of insurance might, roughly speaking, be proportional

to the mass, as measured by the product of the area, the

population and the income per capita

.

However this may
be, Mysore certainly pays not less than her proper
quota of the military burden on any (equitable ground of

valuation, even without taking into calculation tlie indirect

contribution through customs, salt, etc.

222. (b) Customs and Tariffs.— The people of a

land-locked State like Mysore are subject to indirect

taxation in the shape of customs and tariffs. In fact,

the Mysorean is now paying one rupee in indirect contri-

bution to the British Indian Exchequer for every 3 rupees
and a half or so that he pays to his own government. And
now that a policy of protection is likely to replace the
traditional British Free Trade, the indirect contribution
may be materially increased. Further as the tariff lists and
rates may in course of time come to be worked by powerful
British Indian commercial and industrial interests, possib-
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labour in Indian States, the critical position of the latter

demands some constitutional organ for their protection

against possible serious encroachment. Accordingly,, a

Zollverein^ or an all-India Economic Federation, headed

by the Government of India, may be witnessed in the

near future, however uncertain may be the prospects of a

constituted Super-State. Federation or League, in the

political sphere. And in fact it is now widely recognised

that intor-State Economic Unions may come long before

political federations.

223 (c) Other Problems. - Oih.er fundamental pro-

blems are looming ahead, e.<7., those relating to access to

the sea and facilities of transport on reasonable freight

charges.

224. The foregcing brief consideration of the excluded

subjects has been necessary to show that they involve

questions not only of grave moment, but also of great deli-

cacy, as affecting the nintual relations of the Indian peo-

ples and Btates. Their exclusion from debate and discus-

sion in the two public Chambers, in the stage of transition

through which all India is now passiug^is well understood,

but it will be seen that the matters so excluded are not

what are usually comprehended under foreign relations
;

obey are external in form, but vitally affect the internal

administration of the State and its economic strength and
financial stability, and what is equally important, the
familiar old conditions with the assurance they brought
with them are changing, and chairging in siuh a way as

materially to alter the situation, as well as all its elements
and features : the exclusions, therefore, may have to be

revised with coming developments of that situation. In
truth, it is a common atmosphere that surrounds all these

Indian peoples to-day, and it would be hardly possible to

exclude them from the atmosphere they breathe.

V. Budgret

226. The Announcement has the following :

—
“ The

Legislative Council will be given the power of voting on
the annual State Budget by major heads in respect of all
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items of expenditure, except those affecting the Palace,

the Military, pensions of public servants, and the rela-

tions of the State with the British Government under
the Treaty. In any case where the Council refuses its

assent to a provision in the budget or reduces it, it will be

competent to Government to restore the provision, if they

consider it necessary for the carrying on of any depart-

ment.”

226. The Constitutional questions under this head
relate to

—

(1 ) the character of the vote,

(2) voting by major heads,

(3) the power of restoration on the part of Gov-
ernment, and

(4) the excluded heads.

227. (i) The nieaniny of the vote.—The announce-

ment distinguishes between the voting of a grant (in the

Legislative Council), and a resolution on the budget (in

the Eepresentative Assembly).

Resolutions of the Legislative Council equally with
those of the Repi'esentative Assembly will have effect

only as recommendations.” But voting (or refusing) a grant

has under the terms of the announcement a value and
validity which can be annulled only by the exercise of a

specific power of the Government for a specified reason

—

namely, the power of restoration if the Government con-
sider the grant/ “ necessary for the carrying on of any
department.”

228. (,ii) Voting hy Major Heads.—The term ” major
head ” is nowhere defined, but the form of the Budget state-

ment makes it clear that the 42 (or more) principal

heads under the 9 (,or more) general classes,— as distingui-

shed from the detailed heads—are intended. The Committee
found it necessary to re-classify the items of expenditure
under 28 heads of demands, on certain well-understood
pinciples, e.g., the natural connection and sequence of

the items, either from an administrative or an economic
point of view, their natural division with special reference
to the departments as now separately constituted, and
finally, their financial character, e.g., with reference to
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capital outlay (whether for productive or cominercial

purposes or otherwise), so that the use of Ipans, the pro-

ductive or unproductive character of works, and the pro-

gress of commercial undertakings financed in part or in

whole^or guaranteed by the State, may be easily and
clearly comprehended from the Budget data.

229. The Committee recommend that each of these

twenty-eight demands be treated as a major head for

purposes of voting by the Council. The Committee fur

ther recommend that the classification may from time
to time be revised by Government.

230. The question was raised in Committee—whether
‘ voting by major heads ’ in the announcement con-

templates motions for the reduction or omission of speci-

fic itams under a demand. The Committee were unani-

mous that unless particular items under a major head
(or demand) could be specified, the motions would be

aimless, and the discussion fruitless. Our recommenda-
tions accordingly proceed on this basis.

231. So far the voting by major heads is only a

matter of procedure. It would be open to a member in-

any case to move that a demand under a major head be

reduced by a certain amount by the reduction or omission

of a specific item included in that major head, but we
have provic ed that motions may relate direct to such
items, and tnat a grant as a whole should be taken up
after all motions relating to items within that grant

have been disposed of.

232. But in truth the voting by major heads is

not merely a matter of formal procedure : it has a cons-

titutional meaning in reference to the povver of re-appro-

priation vested in Government. After grants have been

voted by the Legislative Council, reappropriation may be
sanctioned by Government only within each separate

grant, i.e., from one specific item to another wdthin a major
head, but not from one major head to another. While,
therefore, thep.rocedure by major heads is no limitation on
the vote, it results in a certain limitation on
the Government’s pow’er of re-appropriation. Unlimited
re-appropriation in the Financial Departmeht or by other

atithority, from one grant to another, would defeat the

purpose of the voting, and the gift of the voting power tp
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the Legislature would be valueless. The only question

that legitimately arises is whether there is need for re-ap-

propriation from one grant to another. The Committee
think that as provision is made for supplementary, addi-

tional and excess grants, and as there will be in addition

the power of Government to restore grants refused by
Council, there is no reason to provide for re-appropriation

from one major head to another.

233. (iii) Hiifplementarij m' Additional Grants .

—

When the Budget estimates have not provided for some
unforeseen service, or provided insufficiently for any service,

supplementary or additional estimates shall be presented,

and they shall be dealt with in the same way by the

Council as if they were demands for grants.

234. (iv) Excess Grants.—When, for any reason,

money has been spent on any service in excess of the grant

therefor, a demand for the excess shall be presented, and
dealt with as if it were a demand for a grant.

235. Here we contemplate a case of unavoidable ex-

cess expenditure on some regular service, wdthout previ-

ous Council sanction. This is neither a case of re-appro-

priation, nor necessarily a case of emergency expenditure
for the safety or tranquillity of the State. If the Council
refuse sanction to the demand in connection with the ex-

cess expenditure— a most unlikely contingency,'— the
Government will exercise the power of I'cstoring the de-

mand.

236. (v) Reservations of Power Iv the matter oj Money
Grants.— We contempliite res. i vations of two different

kinds having different constitutional import : they are the
same as in British India under the Reforms:—

(a) Emergency Cases.—For the safety or tranquillity

of the State, or for the carrying on of any department, the

Government may, in cases of emergency, authorise expen-
diture without Council sanction (cp. 67 A (8), Govern-
ment of India Act —also 72 D. (2; (b) for Local Legisla-

tures,). In such cases there shall be iiio discMi^pn or

motion in Council. This corresponds in the matter of a
money bill (so to speak) to the power of fiat in legislation,

the ground being the same, namely, responsibility for the
safety and tranquillity of the State.



The necessity of this reservation is absolutely

clear, and there must be immunity from challenge or

criticism.

287. The constitutional problem is— is this an
exercise of the unitary sovereignty (through the tran-

smitting medium of the Government), or only of a fidu-?

ciary Government managing a trust ?

238. On the dualistic plan as in British India, the

emergency power is exercised by the Government as trus-

tee for the people so long as the latter are not come to

their own. For, the voting of grants (and taxes) is the

people’ s privilege, and as the people’s sovereignty, in

such a constitution, is not one with the sovereignty of the

Crown, the representatives of the latter in the matter of

emergency appropriations move, not in that capacity, but
only as trustees of the people. On the unitary plan, the

Government are only an agent or instrument (and not a
fiduciary) of the one sovereign authority

;
but the Head is

the centre of reference, the nrgan of the One undivided
will willing an act of emergent self-preservation by his

sovereign fiat exercised through the Government as

through a limb. But whether one speaks as a ‘dualist’ or a
‘monist’ or a qualified rnonist, the governing fact is the em-
ergency, and a ‘lightning act ’ of self-preservation,—the rest

is but interpretation, a matter of creed, weighing no more
tnan dust in the balance in any pragmatic sanction. In
ail governments, there is power of emergency appropria-
tion,—the difference is as regards the method of validation.

With a party Government in power, this is automatically
ensured.

239. (d) liestoration of a Grant .—The next reserva-

tion is a fundamental one and runs thus :

—

“ The Government shall have power in relation to

any demand to act as if it had been assented
to, notwithstaiiding the withholding of such
assent or the reduction of the amount, if they
consider that the restoration of the grant is

necessary for the carrying on of any depart-

ment (corresponding to 67 A (7), Government
of India Act, also 72 D (2) (a), for Local
Legislatures^”
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240. In British India, a certificate is required that

the demand is essential for the discharge of the Governor-

General’s or the Governor’s responsibility (the latter,

only in the case of a reserved subject)
;
—here, with us it

will sufiSce if the Government is of opinion that the demand
is necessary for the carrying on of the department con-

cerned.

241. The constitutional implication is that the execu-

tive Government so long as it is an irremovable one must
be equipped with the sinews (or as the new vocabulary has
it, the munitions) of war for carrying on the campaign in

the way it thinks necessary for the maintenance of the

administration, or for the discharge of its inalienable and
impartible responsibility. Where there is a responsible

ministry with Party Government, the machinery of restora-

tion would bo out of place : the plea that would justify a

restoration would furnish a valid ground for the Ministers’

resignation. But a Party in power would hardly have to

face such a situation so long as it forms the );najority in the

House. With an irremovable Executive, the possible

courses would be :

—

(1) Dissolution followed by a referendum or appeal

to the people;

(2) Bestoration of the grant, with or without a

certificate, and without further division or voting; or

(3) Acceptance of the vote as final, followed by
reterenchment or re-adjustment of the programme in

obedience to the verdict of the House.

A Unitary State a referendum moves towards
the goal of the third and last alternative, but this presup-

poses an adult nationality, and a trained political capacity

in the people. It may be indeed be argued that so long as

only a small fraction of the people forms the electorate,

no House so elected can anywhere claim to share in the
(as yet) inarticulate sovereignty of the people. And it

will be said that no oligarchy of intellectuals, playing the
role of irresponsible critics who can never be called upon
to form a Government and carry on the administration,

can have the ‘ sacred right ' of bringing about either a
checkmate or stalemate on the political chess-board in a

mimic tournament with Government, to the confusion



of the King’s business or the disturbance of the King's

peace. There may be an element of truth in these argu-

ments. But it will never do to forget the more relevant

complementary truths. In the first place, where there

is no popular reference or referendum, the legislative

Chamber, single or double, is intended also to represent

the people,—which it does however indirectly and partial-

ly, and in fact there is no other medium of representation.

And, in such circumstances, even if the Executive Govern-
ment should retain the sovereign power in trust for the
future heir, the body of the people, the defacto representa-

tives of the latter, in the legislative Chamber, have, even
more in financial than in legislative matters, a certain

reflected importance, and an all but decisive urge in a
contest with an irremovable Executive. In the second
plaoe,.coming to our own case of a Unitary Government with
a House of the people for incipient and informal referen-

dum, the constitutional position is still more clear. The
people’s House, in such a constitution, has a first hearing,

a sort of invertedpre-emption, in the matter of money grants
and taxes

;
the irremovable Executive have the right of

final adjustment in discharge of the imperious responsibility

of cariying on the Government of the country, and the in-

termediary House has its own legitimate function of

criticism and control, especially with reference to formulated
programmes. Development in such a constitution will

iiievitably mean the settling down of these difierent strata

round the centre of gravity of the system, the unitary
sovereignty of the Head-in-the-people. Accordingly, in

the present transitional stage, in the paramount interests

of good government, the power of restoration has been
reserved to the Government acting as the instrument
of the Unitary Sovereign authority^ and this, it may be
pointed out, corresponds to the power of ‘ fiat ’ and of

interpolation in the sphere of legislation.

242. The same power of restoration in the Govern-
ment of India Act has a different political meaning and
goal

;
it does not extend to a transferred subject, and it

will cease with the growth of responsible Government
when it will be replaced by new remedies, resignation

of the Ministry or a dissolution of the House.

243. (vi) Exclusions ,—The Dewan’s annpunpem^t



excludes from the vote grants under the following

heads :

—

The Palace, the Military, Pensions of public servants,

and the relations of the State with the British Govern-
ment under the Treaty.

244. The list is much shorter than the correspond-

ing list under the Government of India Act, which, among
other things includes (1) interest and sinking fund charges

on loans, (2) expenditure of which the amount is prescri-

bed by or under any law, and (3) the salaries as well as

pensions of persons appointed by or with the approval of

His Majesty or by the Secretary of State in Council.

245. We have recommeirdeJ the inclusion of the

first two heads in the list of excluded items, but sinking

fund will be non-votable only when guaranteed at the time
of borrowing. In other cases, and as regards the policy

of sinking funds and loans, a discussion will be allowed.

Our principle has been to respect pledges and promises.

246. We have made it clear that this list of excluded

items is the same for the Legislative Council and the

Respresentative Assembly, though in the one case it is a

matter of voting, and in the other of recommendation. But,

elsewhere, this difference has been recognised by us in our
recommendations regarding an important constitutional

point. While the Representative Assembly will be at

liberty to make suggestions of increased expenditure under
particular heads, provided it is shown how the increase is

to be met, the power of the Legislative Council is of course
strictly limited to reductions or emissions. For demands
and appropriations arc responsible Government business.

VI. StrenjTth and Composition of the Legrislative Council.

247.

The announcement on this head is as follows :

—

“ Its strength will be increased and fixed at not less

than 40 and not more than 50 members. The number of

members elected from the Representative Assembly to
this body will be substantially increased. Provision will

be made for the representation of special interests, - such aS
industries and commerce, planting, eduotional^ and pf
minorities,”



» S248. (i) Sirmf/th.—We reoomojettd a CmtMil ht 50
mnnbers exclusive of the members of the Execi^ive Goun-
1^, who are also ex-o^cio members of the l^egiflature.

Ours is ou the model of a single • legislative CiiaoiW
corresponding to the local legislatures under the Govern-
ment of India Act. These vary in nnmerical strengtli,

that of Madras being fixed at over 120.

249. The more important considerations bearing on
the nvmher of members are :— j

(1) The resulting size (and character; of the electo-

rates.

(2) The multiplicity and complexity of interests

in the community, requiring representation-

(3) The Chamber of legislature must have a public
• representative character, and not be so small

as to approximate to a committee or a close

corporation,—and also not so large as to be
unbusinesslike, over-elaborate or unecono-
mical.

260. In fixing the number at fifty, we have taken
advantage of the entire latitude given us in the matter,

but we feel chat a further enhancement of strength in the
near future must provide a fuller representation for the

growing complexity of interests and functions brought
about by the economic and cultural development of the
State. In particular, the interests of local selKgovemment,
so far as the latter tends to become real, should be repre-

sented through the local bodies on the central legislature.

251. The largest constituencies under our proposals
would be the district constituencies (primary bodies^— and
the numerical strength of the electorate would vary,

probably from 6,000 to 2,(XX). There is no fear of a break-

wwnof the electoral machinery through the sheer weight
of numbers.

-«?

252. We recommend that, in addition to the 60
members, the Government may for the purposes of atnr Bill

nominate not more than 2 personpi having special know-
ledge or experience of the subject matter of t^e BilL

268. (ii) Changes in t)ie Qom^odtM)n-~^Gonsiiiutional

Bemings.
1
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(a) Actual Gom'po$ition .— >

(1) Existing.—This is as follows :-Offi6ial8 (liotiaist

nated) 12 (or 40 per cent),— non-oflScials elected, 18 (or 48

per cent)—non-officials nominated, 5 (or 17 percent). Aot-

nally therefore, there is a 60 per cent strength of nofl-*

officials in the existing composition and a 43 per cent

strength of elected members.

(2) Froposed.—We recommend the following dis-

tribution :-officials (nominated) £0 (or 40 per cent)—
non-officials (nominated ), 8 (or 16 per cent)—and non-offi-

cials, elected ,
‘22 (or 44 per cent}. This would give a 60

per cent strength of non-officials and a 44 per cent strength

of elected members, practically the same as 8.t present.

254 (b) Statutory Provisions— (1) Existing.—The
maximum number of members under the existing R^ula-
tion is thirty. Besides, it is provided that not less than

40 per cent of the nominated members (riot 40 per cent of

the total strength) shall be non-officials.

(2) Proposed.—We propose that of the total strength

of the Council not less than 60 per cent shall consist of

non-officials and not less than two-thirds (66 per cent) of

the non-officials should be elected.

265. Thus while neither under ‘non-officials’ nor under
‘ elected members,’ do we propose an actual immediate
enhancement of the proportions, our recommendations
regarding the statutory provisions mark a real constitu-

tional advance. We have not confused the issues by in-

sisting on gains in ‘ actuals,’ since these may be uncertain

ajid fleeting impressions unless embodied and embedded in

the matrix of the proclamation, but we have improved “ the

permanent possibilities,” the materia prima, by enhancing
the statutory minimum of non-officials from an indefinite

quantum (two-fifths of x, the indefinite number of the nomi-
nated) to 60 per cent of the totality. The Chairman would
add that in thus balancing non-officials against ofiRcials,

we have turned (or are just turning) one ‘critical point, ’blit

there are other points (and promontories) still, in this Voyage,
of Discovery,—and we shall turn the (3ape of Good H6be,
and see the sun rising on the right, when we shall hi^e
further balanced the ‘elected’ against the nominated;’ In
the meanwhile, we are in the squally bay and must steer

the vessel of State with all the skill of an intrepid 'CirtMm-

navigator.
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*2fi6. (iii) Befornia in BriiUh India (a)

Meformsj*^Balandng OfflciaU and Nonr>0^eiah,--^Tl^
official majority was retaiued in the Imperial Coanoil, but

, there was a non-oflicial majority in the Provincial Councils.
In Madrae, for example, there were 23 officials (includmk
the 4 ex-o^cio members, the 2 experts and the Law Officer)

against. 26 non-officials, but of these non-officials 6 wCTe
nominated, so that it came to 21 ‘elected’ against 28 ‘ non-
elected.’ Omitting the 4 ex-officio members, this gives 58
per cent non-officials, and 47 per cent elected, against My-
sore’s 60 per cent non-officials and 43 per cent elected

(actuals).

267. (6) Montagu -GlieLmsford Reforms .—Under the

Government of India Act, at least 80 per cent most
be non-officials, and at least 70 per cent must be elected.

The actuals are even better.

258. Now the constitutional significance of the

above history of British Indian Reforms must not be

^lissed. Up to the Morley-Minto Reforms, the Councils

were advisory bodies, on a constitutional plan which was
neither of the British type nor of the traditional unitary

type of the Indian States. Accordingly, the increase of

the ‘non-official ’ or the ‘elected’ element had no such con-

stitutional significance as it would have on either of the

two latter plans. It meant only a fuller representation,

on the advisory body, of the educated intermediary be-

tween a ma-hap Government and the people.

269. The Montford Reforms, on the other hand,
reversed the engine : it placed responsible Government in

the forefront of the local legislatures, and made them
real law-making bodies (in spite of the reservations).

Hence in course of time, early or late, w'ith the full swing
of the party system, the non-official and elected element
would become the main support of the Ministry (Govern-
inent), the horninated element would be eliminated, and
the officials in the House as representing the Ministry

will be there not to carrymeasures by the weight of numbers
but to give a lead to their party who will ffirm the
majority in the House. A few members more or less of

the Government in power would not then m^er. lu
meanwhile for the reserved half, as well, as tor the Ulti-

mate respopsibility (not yet transferred to the peobles .;<|f



Indift), there is the machinery of reservations and certi-

ficates. This is therefore a new start in the history

Constitutional Beforms in British India. .

‘

260. In a Unitary Constitution, the jealousy of

Government, which is such a characteristic featttte of

legislatures elsewhere, has no constitutional meaning or

place. For the Government in this case are an or^h of

the one undivided Will, the unitary sovereignty of the

Head-in-the-people, and represent the most extensive,

primary, and abiding interest of the people. In fact, the

meaning of an irremovable executive in these circum-

stances is (or should be) that the people's party is always

in power. And when this comes to be definitely secured,

in course of time, under the normal, working of the

referendum, the question of a majority of ‘non-officials’ or

of elected members, or of the total elimination of nomina-
tion, is no longer one that is prompted, by the jealousy of

power,—what is sought is simply a security against the

predominance of one single interest, of one single bias, that

of the bureaucracy, whose favourite idol is authority, the

parent of all other idols of the race,—but the problem of

converting the servants of the sovereign into servants

(not masters ) of the people is not an insoluble one on the

unitary plan and pattern : in fact, this is the centre of

gravity of the whole system, or its position of stable

equilibrium which it must reach in the end after passing

through varieties of untried being.

261, Nor need we spend much ingenuity in solving

the obverse problem, viz., that of providing by the composi-
tion of the House that the shifting combinations of the
various groups of members, officials and non-officials, or

nominated and elected, may always leave a fair sporting

chance of a majority to the Government side in anj'

question of policy before the House. Under the Morley-
Minto Scheme, or even under the Montford' Beforms in

the sphere of the larger half of Government res|ionSibie

for the reserved subjects, this is One of the main grounda
of anxiety,—and much management ox ^ menagemmt ' ba
you please, must be the unenviable lot of the Govemment
whip, and the canvas has to be prepared with ho less care
than for a crowded battle scene, or for a scene in the
Divine Comedy.



It indeed be feond that, jondei’ 0;or pro^-
aab, with 20 officials and the ex-officio pjemt^re fthe

Dewan excepted), our Government will havei ;to win oVer

i^ side, in an extreme case, 4 out of* the eight nominated
lion-^fficial members to avoid a defeat, whereas und^
the Morley-Minto Scheme, to take Madraa for example,

the Government would require to win over 2 out of 5
neminated meml^rs in the same contingency. But all

this matters .little.
,
Whether the officials .form 40 per

cent or only 20 per cent of the voting strength in the

legislature, or whether Government must catch 60 per

cent Or oply 40 per cent of the non-official votes, is a
matter of detail, ^o doubt, a detail of much practical

significance in the daily working of the machinery, but of

no ulterior constitdtional import in a polity which, based

on a 'radical and unsundered unity between the Head
and his people, works towards the goal of an articulate

realisation of this unity through the device of a
referendum-CMW-initiative as well as through popular-

devolutions in many a sphere of public administra-

tion.

263. (iv) o/'/Sea<«.—We propose to give

2 seats to the urban areas (1 to each of the 2 cities),

8 to rural constituencies {viz.j 1 to each of the districts),

atid 4 to special interests (viz., I to the University, 1 to

Commerce and Trade, 1 to Planting, and 1 to Labour).

To give effect to the terms of the announcement, we pro-

pose "8 elected members from the Representative Assembly
(in place of the existing 4). This makes up the total

of 22 elected members. We propose, finally, to reserve 8
seats for the nomination, by Government, of non-officials,

and recommend that, in filling up these seats. Government
should keep in view such of the following as may be
necessary:—depressed classes, child and woman welfare,

industries (including mining), minorities and experts.

264. Thus urban and rural constitu^cies by pri'

mary election, and special interests and minorities, partly

by pritoary election and partly by nomination, will form
tke ataple of the representation, if we except the officials

Who will come in by nomination, as well as the memb^
from the Representative Assembly who will come in hy
secondary election. v
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VB5. The following points are worthy of note :
—

(1) Special interests will be more numerously re*-

presented in future, and that by election rather than by
nomination. We have explained this constitutional deve-

lopment in the previous chapters.

(2) We have thus a composite legislature. Nomi-
nation for oflicials (and minorities) is of the essence of the

law-miaking body in this polity. Primary election by
large and varied rural as well as urban constituencies is

equally essential, if we should want legislators of the right

(Stamp fit to regulate masses of men, and embodying the

Collective wisdom and virtue of the people. But with
increasing decentralisation of the local boar(3s, a federal

element representing these corporate bodies and coming
in by secondary election is also essential (and integral) to

the composite structure of the legislature. Unfortunately,

the existing constitution of our District and Taluk
Boards makes it a hard and unpromising task to convert

them into electorates for the Legislative Council. Club-

bing together the members of the District Boards and
the seventy and odd taluks, we might get an electorate

of perhaps a thousand non -official elected members who
could be given the right to send, say, four members to

the Council, but it is in any case difficult to decide

whether the districts should be thus clubbed. That would
be centralising the de-centralised

.

And this in a way
which may lead, not to their integral place in a federal

central legislature, but to a quasi-independent or co-

ordinate group. Such complications are bound to come
in future political history, but are yet too far below the
horizon. The other plan would be to have an electorate

consisting of the one hundred (or so) elected non-official

members of the District Board and the Taluk Boards
togetsher, in each district area, and to allow 1 seat to

each such electorate,—in all, 8 seats for the local bodies
to be filled in by secondary election. But even if we
could have thus formed an electorate of the right sort, the
Seats were not in esse and, accordingly, we have thrown
out a suggestion (Messrs. Chandy and Matthan dissent-^

ing), that the member elected to the' Legislative Council
by the primary voters in a district should be nominated

Government to a seat on the District Board cottoemed.



Indeed, if tMis were made statutory (as it must be if Ihe

suggestion is accepted), it would practically mean a
doume election in one, vu., to the Legislative Ck>uncil

and to the local body, by the same oonstituenoy, but at

the same polling. It wonld at any rate be attended with

the practical advantage of linking up the legislature with

the local bodies (and administration), a matter of funda-

mental importance with the coming development of local

^If-goverament.

266. (3) The conversion of the Representative

Assembly; one of the two constitutional Houses into a
secondary electorate for the other House, will be regarded

by some as a constitutional anomaly, by others a^ a his^

torioal survival. But anomalies and survivals may have
passing values. Others, again, fear that the Represen-

tative Assembly may be thus bartering away its ‘ birth-

right’ as a primary, original and independent source of

constitutional power for a two-anna share of secondary,

derivative and dependent influence in another House.
The risk may not be wholly imaginary. As the eight

representatives from the Representative Assembly come
to acquire more and more, as they are bound to do, the

character of deputies or mandate-bearing delegates*

fwhether this is desirable or otherwise)^that mandate will

be valued more and more at eight votes on a total of fifty^-

two; and this will be a source of chronic irritation in the
body politic. Then perhaps it will be time to initiate a
new and uncertain constitutional experiment, the giving

of places without votes to these deputies from the people’s

House in the Legislative Council, in the same way as
such places are given to members of the Executive Gov-
ernment in many a polity. But’ if such constitutional

developments are to be avoided, the proper course would
fee to introduce ‘proportional representation’ as the
method of election from the Representative Assembly to

•tihe Legislative Council. This will give, or will be
calculated to give, a fair representation to the various

shades of opinion in the Assembly, so that the mandatory
•chamcter will be eliminated, and the majority in that

A-Ssembly will no longer stand to gain, or the minority to

dose, doubly, i.e,, in both the constitutional Houses,, as vrill

be inevitable under any other method of election. But the
goal is clear. With the advancing political consdiousness
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of the people and the extension of the snlhage, - there

will be a more marked separation both in stniotni® and

function between the two Houses, and the anonsaions

fraction, which is even less than the proverbial widow’s

share, will be not only a vanishing but a vankhed
fraction

!

267.

However that may be, the Representatives of

the Assembly are nob at present delegates in any proper

sense of the term. While the functions of the two
Houses are not clearly differentiated, and separate

spheres of work demarcated, the Representatives from the

Assembly perform a very useful function as a valuable

link between the two Houses and give to the Assembly a
measure of influence however small in matters of legis-

lation and finance now more largely centered in the

Legislative Council.

Vfl. Qualification5 and Disqualifications.

268. (i) Qualifications,—We have discussed these in

the chapter on the Representative Assembly: all that we
..need add here is that the property qualification of the

candidate will be cent per cent higher under land revenue,

and fifty per cent higher under mohatrafa (or municipal

tax), than that of the voter. Every one who pays in-

come-tax will be entitled to vote, but only those who pay
Rs. 100 or more in the year will be eligible as candidates.

Any graduate possessing the residential qualification will

have the vote, but he will not be eligible as a candidate

before he is of ten years’ standing.

269. Sine-f/na-non .—Literacy is not a sine-qua-non

for the voter, but a member, whether elected or nominated,
should possess in the opinion of the Government a sufficient

knowledge of the English language to be able to take paidi

in the proceedings of the Legislative Council. This is not re-

quired in the case of a member of the Representative Assem-,
bly. The Indian Legislatures are also freer in this respect.

.The citizenship qualification will be insisted upon for voter

sad candidate alike, except that, for the representative ol a
special interest, eitW by election or by nomination. Gov-
ernment may grant exemption in special oases, ,

t ^



' 270. We 4o mi require my deposit bv e cAiidi4file

m a seounty against frivoldns candidature, out we reqaife

each depositin tfae case of an objection petitioa.

271. (ii) Diaqualificatiom.—There ^ill be difierencea

between voter and member in the following respects:—

(1) Age below 21 is a disqualification for the voter,

below 26 for a member.
(2) Women are ineligible for membership, but

eligible for the vote.

The Committee however wohld r<‘comiuend as an
exception that Government may nominate a
woman member to represent child and woman
welfare.

•(3) Government servants (with the exception of

• shanbhogs, patels and other hereditsny ofiS-

oers) will be ineligible as candidates, but all

will be eligible to vote.

Messrs. Matthau, Venkatesaiya and Abbas Khan are

of opinion that Government servants should not be eligible

to vote.

VIII. Corrupt Practice*.

272. We have defined a corrupt practice, but we
have not considered it our province to suggest new pro-

visions in the Penal laws for bribery, personation, or any
other corrupt practice in connection with the elections.

Buoh penalties are of course highly essential, as mere in-

validation of an election often punishes the innocent
rather than the guilty. We have not disqualified the
candidate either permanently or for a term for any corrupt
practice as such. A sentence of a Criminal Court of a
certain gravity will disqualify for candidature (or member-
ship,) whatever be the character of the offence. We would
raggest an Elections Offences and Inquiries Act on the
lines of Chapter IX-A of the British Indian Penal Code.

.

IX. Objection Petitions.

273. We propose (Mr. Venkatesaiya dissenting) a
differeffh# as regards the (3ourt of Inquiry andthe procedure,
for objection petitions against elections toiheBeprraenta-
live A^mbly and those against elections to the Legislative
Council. In the former case, the Deputy Commissioner



hold a siuOinary judioial inquiry as defined in tholaand
R0v?enne Code, afl appeal shall lie to the Oovemment
against his decision, and the order of Government shall he

final. In the case of.an election to the Legislative Coun-
cil, the court will be that of the District tTudge, the inquiry

will be a regular judicial one, and the decision of the

District Judge will be final.

X Polling Officers.

274. We provid^Mr. Venkatesaiya dissenting) for the

association of non-omcials with the polling officer for

assisting him in recording the votes of illiterate voters.

»A11 such non-officials will be held responsible in the same
way as public servants (or officers).

XI. Sex-disqualifications.

< 275. The Chairman would observe (Dewan Bahadur
Puttanna Chetty and Messrs. Venkatesaiya, Sreenivasa Rao
and Ramaswami Chetty agreeing) that feminism has to

be viewed in India from a different angle io that of the

West. It is a well-known fact that a militaristic an^
patriarchal civilisation widens the gulf betVfeen man and
woman. Accordingly, the cranial capacity and cerebral

weight of the male differ from those of the female far more
markedly in the Anglo-Saxon, the Teutonic, and the Latin
races, than in the Indian for even the Chinese) peoples.

This is also the case with the pitch and timbre of the voice,

the vital capacity, the affective and neural characters, and
other anatomical or physiological factcurs which differentiate

the sexes. Accordingly, the social 'sex-antagonism, which
.breaks out in feminism in all its fonns, social, industrial

and political, and in suffragettism, which is but one of the
political manifestations of feminism in certain societies at

Sr particular stage, has a physical basis in the West, but
has no root (or nidus) in the soil of pacifist civilisations

like those of India and China. The same holds good
among those peoples and in those countries (i.e., Burma,
Dravida country, etc.) which have developed a patriarchal

family out of an original matriarchal radicle; In all such
oases, the protective instinct tempered by C(t0adei^i
which iff the natural relation between man and woman,
has not been disturbed by an acute sense of a late^jupeif-

vening sex-jealousy or sex antagonism; In the



however, if it was militarism that originally accentuated

the sex differentiation, it has been militarism in exceUia,

of the Great War, that has brought toother
and woman, amd put an end to. their social war^i and

to a thousand feminist or suffragette fights that might
have been. But the problem of problems in the West
will be to work the political machinery in such a way as to

work out this complex of sex-antagonism (which is, as the

Freudian knows, but a repressed sexattractij^n), and build

the New State of Man-and-Woman on their harmonious
co-operation. In the East, the problem is nqt complicated

by this acute sex-antagonism ;
on tho other hand, it is

man’s mingled sentiment of reverence and tenderness

towards this ‘thing,’ half-mother—half-child, that staa^
as the Great Barrier, but the gales are blowing from all

quartern of the Heavens, the seas are running high, and
the floods are beating against this barrier reef between
two continents, and will in no distant time bear it away.

For while the tired wave8> vainly breaking,

Se^s here no painful inch to gain,

Far back, through" creeks and inlets making.

Comes silent, flooding in, the main.

And not by eastern windows only,

When day light comes, comes in the light,

In front, the Sun climbs slow, how slowly,

But westward, look, the land is bright.
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CHAPTER lY.—Standing Conimittee8--‘^)lentni|De¥el^i

ment Boards—District Boards—The Proclamation. ’

276. The scope and function of Standing Committees
knd Development Boards, and the relation of District

Boards to the Central Legislature,in the proposed Mysore
Constitution, have been explained by us in the General
Surrey in the first chapter as well as in the chapter on
the Legislative Council. ' We will therefore refrain from
d^ussing these topics here, but only formulate our
proposals with a prefatory note. ’

. . . i % \
,

I. Standing Committe.es.
' '

‘

277. The jealous}^ of Standing Committees on the
part of the free unattached member, which has been a
special feature of some of the American Legislatures, is

not entirely groundless, for such committees tend to create

too many small (if not private) centres of interest and may
fritter away the collective control. But on the other hand
there can be nothing better for associating the people’s

representatives with administration and educating them
in the responsibilities thereof, and in a Unitary Constitu-
tion this is one of the guarantees of the people’s constitu-

tional unity with the Government. Moreover, in the
present case, the constitution of these bodies as joint

committees of a Legislative and a fiepresentative Chamber,
as well as the double-distilled selection—nomination by
Government from an elected panel -will be a sufficient

safeguard against any undesirable developments of rings

and caucuses.

II. Centbal Development Boards.

278. It is function that determines structure, and
accordingly as the formulation of schemes of development
(including regional survey, investigation, experiment and
advice) will be the responsible work of these bodies in the
new Constitution, we have recommended that the members
should be chosen not as representing localities (districts),



oommmitieB, or intoresto As saob, but for tbeir oompetMoe
to undertake surveys and to advise on giitotions of deve-

loptite&ls 1 keeping in view the various activilbies iuid

interests that come within the scope of their work. But
these miscellaneous representatives of District Boards as

imc7i have no place. There will be a sufficient number of

meml^rs on each central board intimately connected with

the, interior of the State. They will necessarily be mixed
bodies, official and non-official, as no development will be

feasible without full co-operation between the .develop-

ment departments of the State and the non-official experts,

professional or otherwise, representing the public point ai

xdew. "With the coming economic development of the

people, a variety of agricultural, industrial, commefoiai,

educational and professional interests and pursuits will

emerge in the country, and no bureaucracy, however
trained and efficient, can succeed without interested and
informed non-official co-operation and check.

III. District Boards.

279i We have touched only the fringe of the subject,

as the terms of reference did not permit us a wider survey.

The possible lines of development are :

—

(1) The institution of district councils as aids to
the district administration. This might
have had a place in British India under the
conditions of its Civil Service organisation,
but its suitability to our conditions requires
investigation.

(2) Findihg a constitutional place for District Con-
ferences, which would then be miniature
Kepresentative Assemblies for the districts.

Such formal duplications of structure .are. a
mark of inferior organisation, and are uU-
necessary. We should not be understood as
under-valuing the advantages of District
Conferences for purposes of administration
and eoonomic development^ but only observe
that theycan have noplacein the Constitntioh.

(3) Development of country oouncflsi or conseiis;^
on the Irisht Canadian or Swiss plaiis. ‘ But
you oaimotk transplant these on Ipdiap ^1,
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(4) Development ot Village Panchayetiis, Unions
and Circles, leading up from the tillage

community as the primary unit at the bottom
of the ladder to the District Board at the top.

280. This is the true Jacob’s ladder for a safe and
sure ascent to the democrat’s Heaven. And this is the

plan of the Indian rural organisation which is still visible

ill outline however dilapidated may be the walls
;
and it

may even now be restored with some facings and but-

tresses from modern county council developments of those

agricultural countries in the West.

281. We have not worked the plan out nor mapped
the road, but this is the line of least resistance, and also

the shortest cut to our destination (and destiny).

282. We have occupied ourselves merely with some
suggestions as to the relation of District Boards to the

central administration and the departments, those agencies

respectively, of central control and standardisation. Re-
ference of Local Subjects to District Boards is no doubt a
first step in decentralisation, but unless the latter are

empowered to dispose of some of these local rhatters direct

or in correspondence with the local representative *of the
Central Government (the Deputy Commissioner), unless

also they are given powers of control, and of inspection

and criticism, as the case may be, of any local works or

service carried on by a department, especially when sub-

sidised by a local body, and finally, unless the benefits of

the Panchayet are brought home to the villager in the

concerns of his daily life, our moribund local bodies in the

interior can never be galvanised into life by the dead for-

mality of a ‘reference,’ or a‘dead,ef’ devolution (or in-

volution) in paper.

283. Our local bodies are the paralytic lower limbs
of the administration. That is the imminent risk in

Mysore (as everywhere else in India', that weakness in fehp

lumbar region, ^nd we must beware lest by throwing
Atlas’s load of State responsibilities on drooping shoulddilfB

we break the spine ! There can be no constitutional
in Myswe without the reform of the raiyat at tjhe

plough. Let ii be burnt into the consciousness of all

politicians that unless a people can be shown to. be
managing the village Paneh and Council, there pan be no
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question of real or realised popular Government,-—in spite

of a hundred conferences and mass meetings. Our first

concern then is to make village Government real.

IV. The Proclamation.

284. Our remarks on the Proclamation will be found
in the^ chapter on the Legislative Council (Chapter III)

under the heading “ Amendments to the Constitution.”

In our recommendations which will be found at the end of

this Chapter, we have sought to make it clear that the
Proclamation should be of a comprehensive and fun-

damental character, presenting in outline the scheme of

Eeforms, and leaving scope for gradual development in

the coming history of the constitution. It will have the

nobility of a great conception, and the grace of a spontane-

ous boon from the Ruler to his people. It will also have the

historic dignity and solemnity of a great Indian Charter.

285. We would add that a phrase from the Vedic
Coronation oath, a citation from the Dharma Shastras and
the Mahabharata about King Dharma in the Ruler
guaranteeing justice, security and dharma to all individual

subjects alike, a pregnant prescript from Asoka’s edict

discovered in these domains, the itinerant Buddhist
preacher’s declaration to all kings and all subjects that
Dharma is the law of Nations, and, finally, a reference to

the two-headed eagle of Karnataka, interpreted as the
symbol of the unity of the Ilead-in-the-people !-- should
adorn the Proclamation. They are infinitely better con-
stitutional safeguards than any Organic Law or any
Declaration of Rights, which have never yet prevented
that most perfect of all tyrannies, the irresponsible will of

the majority, in any democracy, from laying vi(.)lent hands
on individual liberty, or on the lives and property of

minorities. No court of Areopagus, no Justiza of Aragon,
no Federal Supreme Court, no Hague arbitrations, nor
any other machinery that ever has been, or will be,

invented by man in his generations, can devise a material
check on the irresponsible will, in an irresistible majority
at force niajevre, and the only remedy in the case is the
willing homage*—happy if it is a traditional homage !—
of that will*and of all wills in the State to the Law of

Laws, Dharma, -proclaimed in the forefront of the consti-

tution as the inscrutable Rnd inexorable Ruler of the
Universe!
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^ Recommendations of the Committee.
'' ^

(Noiflf.—These recommendations are mostly unanimous or nemeon.

The dissents are noted only where desired.]

I. Representatiye Aasembly.

1. Place in the Constitution .—(Item 1 in the order of

Reference. “ The Representative Assembly will be given

a definite pla<ce in the Constitution ”

—

Announcement).

The Representative Assembly should be given a
defiilite place in the constitution by a Special Proclamation
of His Highness the Maharaja under the Sign Manual.
The manner in which this may be done is indicated in the

body of the Report.

2. Legislative measures.—[“ It will be consulted in

regard to all important legislative measures. The Legis-

lative programme of the year will be placed before the

Representative Assembly in the Dasara Session and the

general principles of the bills will be discussed there. In
cfWes where legislation is introduced in the Legislative

Council before discussion in the Assembly, His Highness
the Maharaja will ordinarily {i.e., except in urgent cases)

resers'e his assent until the close of the next Session of

the Representative Assembly.”

—

Announcement].

In this connection the Committee settled the follow-

ing points :

—

(a) The Representative Assembly should ordinarily

be consulted about every important legislative measure
before the first reading of the Bill in the Legislative

Council.

(i) All legislative measures about which the Re-
presentative Assembly is to be consulted shall be placed
before it with a statement embodying the general principles

of such measures.

(c) The discussion will be confined to the general

principles of the Bills,

a*
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The opinion of the Assembly in respect of the general

principles of any measure placed before it, shall be as-

certained by taking votes.

(d) Any member may propose an amendment to

the general principles of any measure, but not to particular

clauses in the Bill. The President may thereupon, at his

discretion, obtain the opinion of the Assembly by taking

Votes.

(e) (i) In respect of every important measure of

legislation introduced in, and passed by, the

Legislative Council, which is not urgent and
which has not been included in the Legis-
lative programme presented to theAssembly,
the Representative Assembly should be con-
sulted before the Bill is subipitted to His
Highness the Maharaja. (Messrs. Matthan
and Abbas Khan dissenting.)

(ii) After consulting the Assembly, it may be
left open to Government to adopt such
course as it may consider proper accord-

ing to the circumstances of the case, i.e.,

whether to submit the Bill as passed by the
Council to His Highness With the opinion
of the Assembly, or to place the opinion of

the Assembly before the Legislative Council
for further consideration of the Bill making
such amendments therein as it may con-
sider necessary in the light of the discussions

at the Representative Assembly before the
measure is submitted to His Highness, or to

drop the original Bill and to place a new or

amended Bill before the Council, or to adopt
any other course that it may be considered

proper.

f/) In the case of Bills brought forward by non-
official members, which have received the sanction of the
Dewan, the general principles as sent in by the member,
shall be placed before the Representative Assembly at its

nest Session, before the Bill is introduced in the Legisla-

tive Council.

{g) When the general principles of a Bill have been
discussed in the Representative Assembly, the opinion of
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Astembly will be placed before the liegislakire

Gbootoil.

(A) Such officials as are nominated by Goveminent,
may attend the sittings of the Assembly and take part in

the discussions but without the right to vote.

3. Rules of Procedure.—( Vide Annexure I.)

4. New Taxes.—(“No new tax will be levied with-

out previously consulting the Representative Assembly.”)

—Announcement.

(a) By new taxes are meant taxes which require

for their imposition the passing of a fresh Regulation, or

the amendment of an existing Regulation.

(b) Proposals for levy of new taxes shall be laid be-

fore the Assembly tor discussion and the opinion of the As-
sembly shall be ascertained by taking votes. Any modifica-

tion which may be suggested in the course of discussion may
at the desoretion of the President be also put to the vote.

(c) In case of new taxation involving legislation, the

Committee is of opinion that the Representative Assembly
should be consulted before legislation is introduced into

the Legislative Council.

5. Interpellations .— (Item 7 in th e order of Reference.)

(a) For selecting the interpellations and subjects to

be brought up at each session of the Representative Assem-
bly, there shall be a Standing Committee consisting of

fifteen members elected by the Assembly. Until the Stand-
ing Committee is constituted, the existing rules about the
selection of subjects and interpellations at District meetings
shall continue.

(A) In order that a question may be admissible, it

must satisfy the following conditions, xhz.,

(1) If it contains a statement of fact, the member
must make himself responsible for the
accuracy of the statement.

(2) Questions must be so framed as to be merely
requests for information and must not
in argumentative or hypothetical form or
defamatory of any person or section of the
community; and each question most deal

with a single subject though it may be divid-
ed into convenient subordinate questions.
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(8) It must not be asked as to the character Or

conduct of any person except in his official

or public capacity.

(c) The President may disallow any interpellation,

as not satisfying . the conditions hereinbefore laid down,
or, as not being in the public interest, before sending the
interpellations to the Standing Committee.

(d) The President may, in his descretion, permit
any member to put a supplementary question for the pur-

pose of further elucidating any matter of fact, regarding

which an answer has been given.

(e) No discussion shall be permitted in respect of

any question or of any answer given to a question.

(/) The number of interpellations to be brought
up at the Dasara and Budget Sessions shall not exceed
fifty each

;
and the Standing Committee, who will make

the selection of interpellations up to the above limit,

shall forward the selected list of interpellations to Govern-
ment not less than one month before the opening of the
Session.

(g) Every rtiember shall have the right to give

notice of not more than two interpellations.

(For supplementary provisions, FtVff Buies of Business and Procedure, An*
nexnre I).

6. Beprese?itations {Item 7 in the order of Refe-

rence).

(a) Representations which are intended to be
brought before the Assembly shall state clearly the subject-

matter and nature of the Representation.

(h) No member shall send more than five represen-

tations for any one session.

(c) The Government will, after the necessary scru-

tiny, disallow such representations as are inadmissible

owing to their exclusion from the purview of the Assembly,
or on the ground that they cannot be moved without
detriment to the public interest, or for other vaZwi reasons;

and the remaining representations will be referred to the
Standing Committee appointed for the purpose. The
Committee will select for discussion such of the represen-

tations to the number allowed for the session as may appear
to it to be more urgent or important.
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(d) The maximum number of subjects (representa-

tions) which may be brought forward at the Dasara- Ses-

sion may be fixed at 160; and at the Budget Session

60. Subjects not disposed of at any sessions will

lapse.

(e) The President may at his discretion admit in

addition to the number above fixed any other representa-

tion on behalf of special interests, minorities or

others.

(/) Subjects of a local nature will be referred by
the Standing Committee to the District Board.
(For supplementary provisions, vide Holes of Bnsiness and Procedure, Annexur© I.)

7. Resolutions. - (Item 7 in the order of Reference.)

The Representative Assembly will be given the right to

move Resolutions on matters relating to the public admi-

nistration, and also on the annual State Budget. An-
nouncement.)

(a) (1) Every Resolution shall be in the form of a

specific recommendation addressed to the

Government.

(2) It shall bo clearly and precisely expressed

and shall raise a definite issue.

, (3) It shall not contain arguments, inferences,

ironical expressions, or defamatory state-

ments, nor shall it refer to the conduct or

character of any person except in his

official capacity.

( b) The President shall decide whether a Resolution

is inadmissible as relating to a subject not within the

competence o^the Assembly.

(c) The President may also disallow any Resolution,

or any part of a Resolution, on the ground that it cannot
be moved without detriment to the public interests.

(d) The number of Resolutions to be brought for-

ward will be limited to 25 at the Dasai'a' Session and to 10
(being other than Resolutions on the Budget) at the Budget
Session. Resolutions not disposed of at any session will

lapse.

(^pr suppldi4«^t«ry provisions, vide Buies of Business end Procedure, Annexure I.)

8. Discussion of the Budget.—The present ^tSctloe

of sbch meinbets as require informatioti meeting, the
Financial Secretary and the Comptroller will continue.



A. Budget Session,

The Budget will be discussed by the Assembly at tfo

Budget Session, in two stages;

—

(1) The moving of resolutions
;
and

(2) A general discussion.

The Assembly shall be at liberty to discuss the Bud-
get as a whole or any question of principle involved

therein.

B. Resolutions.

() A Resolution should comply with the following
conditions :

—

(1) It shall be in the form of a specific recommen-
dation addressed to the Government.

(2) It shall be clearly and precisely expressed and
shall raise a definite issue.

(3) It shall not contain arguments, inferences,

ironical expressions or defamator>’ statements,

nor shall it refer to the conduct or character
of any person except in his official capacity.

(4) It shall be directly relevant to some entry in

the Budget.

() If it contains a recommendation which would
have the effect of increasing expenditure charg-
able to revenue or not chargeable to revenue,
it should also contain a specific recommenda-
tion for a C/orresponding reduction in expendi-
ture or increase in revenue or receipt as entered
in the Budget.

(6) For Budget resolutions by the Representative
Assembly, the excluded subjects will be the ^me as those
for the voting of grants by the Ijegistative Council, If

any question arises whether any Resolution relates to the
excluded items, the decision of the Dewan on the question
shall be final.

(c) The Government may disallow any Besolutimi

wbicb does not comply with the conditions laid down in

(o) above or which or,any part of which, cannot, in their

opinion, be moved consistently with the public interestsy

and the ruling of the Dewan is final.
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(d) Any Eesolution, if oirricd, shall hftw effect oiSljf

as a recommendation to the Government.

(«) TheResolutions of the liepresentative Assembly

on the Budget shall be communicated to the members of

the Legislative Council for their information.

(For rappleinentAry provision relating? to notioe, timo» etc., see Hntes of Basiness oild

Frooedttre.)

9. strength of the Assembly. —(Item 3 in the order

of Reference.
—“The strength of the Assembly will be fixed

at about 2(X), provision being also made for the represen-

tation, if necessary, by nomination, of minorities and

special interests. The Dewan will continue to be the

President of the Assembly, and the Members of Council

will be Vice-Presidents.”—Annodncement.)

The strength of the Assembly has been fixed at 250,

distributed as follows ;

—

Seats.

Rural Constituencies .... 163
Urban Constituencies ..

.

37

Special interests 15

Minorities 35

Total .... 250

Such officials as are nominated by Government may
attend the sittings of the Assembly and take part in the

discussions, but without the right to vote.

Note.—Thirty- five seats will be reserved for minorities ont of

wbioh 25 will be Jlled up by appointments from Associations and 10
by nominations. If there should be any vacancies in the number to be
appointed from Associations, they may also be filled up by nomination.

15 seats should be reserved for special interests, and in the ahsehco of

recognised Associations, members may be nominated by Government.

In either case, the total number should not be liable to Iw
reduced by non-recognition of Associations or omission to nominate.

10. Electorates .—(Item No. 4 in the order of Refe-
rence.

—“Details as to the constitution of the Assem-
bly, the electorates, whether all the elected members should
be chosen by primary or direct election or partly primary
ratd partly se^ndary as is ncw the case, the^ length and
frequenby of its sessions, the procedure of the House, ahd
the order of business will be worked <mt and ’ submitted
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for th« consideration of Government by a small mixed
Committee of official and non-official members.”—(An-
nouncement.)

Schedule A to this report contains the detailed list of

constituencies, the class to which each belongs, and the

number of members it is entitled to return. In the case of

Special Interests there is an additional column specifying

the electors for the several constituencies. The existing

classification of Taluks and Sub-Taluks has been kept up
with a slight modification in the case of Bowringpet
Taluk. The Committee settled that the Kolar Gold
Fields Sanitary Board area be formed into a separate elec-

torate with two members and that the remaining area of

the Bowringpet Taluk should return two members for the

Taluk. We wish to add that the electorates have been
constituted on the basis of the information that is,now
available and may require revision in the light of further

and fuller information than is now available regarding

population, revenue, literacy, voting strength and other

relevant considerations, regarding the several constituen-

cies.

S.B -—As stated in the interim report, the Jahgirs of Yelandur and
Sringeri have not been included in the constituencies proposed by
us as we think that the question of giving representation to the quali-

fied people in these Jahgirs may be taken up by Government, such
representation being in addition to the 250 seats already fixed.

Electwn .—We consider that election to the Kepre-
sentative Assembly should be primary and the several

electorates have been formed on that basis. Municipal
Councils and District Boards (including Kolar Gold Fields

Sanitary Board) will cease to depute inembers to the
Assembly. When urban areas are constituted into special

electorates, the election will be primary, and the electo-

rates should be composed of ratepayers and others who
possess the prescribed qualifications to entitle them to be
registered as voters.

11. Minorities .—The following principles in this
connection were settled by the Committee :

—

(i) For the representation of minorities the best
way is to allow representation through Associations and
by nomination, if necessary, for the purpose of securing
adequate representation, (Messrs. Matthan^ Abbas Khan
and Bamaswamy Chetty dissenting.)



(ii) The number of seats to be reserved for ttie

representation of minorities by Associations shall be 25

;

such minorities' being communities numbering not less

. than 20,000 persons as classified in Census Tables.

(iii) In the apportionment of seats among minority
communities by means of Associations, the following facts

should be considered by Government

—

(1) Numerical Population.

(2) Voting strength, and
(^) Literacy.

(iv) Any minority community which numbers not

less than‘twenty thousand persons and which is not repre-

sented in the Representative Assembly through the

general electorates shall not bo denied representation

through an Association if it applies for it.

(v) Ten seats shall be set apart for the representa-

tion of minorities by nomination by Government.

(vi) Associations through which representation is

sought in the case of minorities must satisfy the following

oonditions. (Messrs. Chandy, Matthan, Raraaswamy
Chetty and Abbas Khan dissenting in regard to some of

the conditions.)

(a) An Association must have been formed for the
furtherance of one or more specific interests of

the community or for the general advance-
ment of the community.

(b) It shall be registered under the Mysore Societies

Registration Regulation. (Messrs. Chandy^
Matthan, Abbas Khan and Ramaswamy Chetty
dissenting.) -

(c) When any minority community has an Associa-

tion with branches or has two or more such
Associations, two or more of them may, when
necessary, be grouped together by Govern^
ment for the election of the member or mem-
bers to be returned by the minority.

(d) The number of members on the |pll of the
Association or Associations grouped shall not be
less than one hundred members (other than
Government officials) or such other figurPae



may from time to time be fixed ‘by iGfovem-

ment. (The above members disputing.)

(e) Meetings of the managing committee of thb
^ Association shall be held at least once in three

months. (The above members dissenting.)

(/) Bye-laws of the Association and all subsequent
changes as and when they are made shall be

submitted to Government.

(ff) Six months befoi'e every triennial election, the

Kegister of Associations—to which the privi-

lege of deputing a member is granted—shall

be revised by Government after such enquiry

as the Government may deem proper
;
and

such enquiry is to ensure that the privilege is

exercised by Associations doing real public

work. (The above members dissenting.)

(h) The application for recognition should be made
to Government by the Association concerned.

A Society registered under the Co-operative

Societies Eegulation may also be recognised

provided membership in the Society is confined

to the minority community.

(vii) Pending the consideration and disposal by
Government of the final report of the Committee, Gov-
ernment may continue to grant representation to the
existing Associations.

1‘2. Special Interests.—Jn the case of special interests

the Committee resolved that 15 seats should be set apart

for their representation either thrf.ugh recognised Associa-
tions or other bodies or by nomination by Government
where necessary. We have indicated in Schedule A, the
bodies which should elect the members, except in the case
of 4 seats reserved for labour andindiistries. Associations
through which representation is sought should satisfy the
same conditions as are presribed for Associations in the
case of minorities. Till Associations come into existence
to represent these interests, we propose that the seats be
filled up by nomination by 0overnment.

13. Qualifications and DisgualificaHom .—(Items 2
luad 5 in the order of Beference.)



“ The quaJifioft^ions prescribed for vo^m will he si4<

8li«iZitially reduced, so as to extend the francbfiee to $ C0n>

ridei»ble extent. The sex disqualification for voters will

be removed.”—(Announcement.) .

Qualifications.

A. Rural Constituencies.
.

The following persons will be qualified to vote at the

elections for a Taluk or Sub-Taluk and for the Kolar Gold
Fields Sanitary Board area :

—

(a) Every person

—

(1) who is the registered occupant of land assess-

ed to land revenue of not less than Rs. 26 per annum
payable to Government, or

(2) who is a kadim tenant paying an annual rent

of not less than Ks. 25 per annum to the holder of an
alienated village (the Jahgirs of Yelandur and Sringeri

excepted) to which the provisions of Chapters VIII to X
of the Land Revenue Code have been applied, or

(3) who pays annual Mohatarfa or Municipal
tax of not less than Rs. 5.

(5 ) Every person wdio is the owner of one or more
entire Inam villages with a total beriz of Rs. 125 per
annum, and who ordinarily resides in that taluk or sub-
taluk.

(c) Every graduate of a University w’ho ordinaril;^

resides in that taluk or sub-taluk.

(d) Every person who is a retired and pensioned
officer (whether Commissioned or non-Commissioned) of

the Mysore State Troops and who resides in the consti-

tuency.

(e) Every person paying income-tax to Government.

Note.—(1) If property is held or pa> ments are made jointly by the

members of a joint-family or partnership, the family or partnership

shall be adopted as a tinit for deciding whether the qualification exists;

and the vote shall be exercised, in the case of a Hindu joint family by
the manager thereof, or the member authorised by a majority of a

flunily, and in other cases 4[>y the member or partner anthorised ^iis(

behalf by a majority of a family or the partnership oono^ed,
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Sx^anatiwi: —" Partnership ” includes a Oompaayi a Knn, As*

eooiation, Body of two or more guardians or trustees or the joint |>^t*

bidars or other body possessing joint rights-

(2) Qualifications for voting and membership shall be the same-

B. Ueban Constituencies.

() The property qualifications of voters to the Be-
presentative Assembly in Urban constituencies will be the

same as those for voters for the Municipal elections in the

constituencies concerned. It is observed that these quali-

fications differ in the different Municipalities and that some
of these Municipalities are minor Municipalities. The
other qualifications shall be the same as for the rural con-

stituencies-

() Qualifications for membership and voting shall

be the same.

(c) Voters for urban constituencies are not entitled

as such to vote at elections in rural constituencies. To
entitle them to vote, they must possess the property or

other qualifications prescribed for rural constituencies.

(d) Graduates and Military pensioners who vote in

urban constituencies are not entitled to vote as such in

rural constituencies in which the urban area is situated,

unless otherwise qualified. (Messrs. Yenkatesaiya and
Srinivasa Eao dissenting.)

C. SpE(7ial Intebests.

Vide Schedule A under column “Electors.” Quali-
fications for the candidates will be the same.

D. Minorities. (Associations.)

Both for voting and for candidature the qualifications
shall be same as for Membership of the Association.

E. I'uRTHER Qualifications of Liteeacy, Residence,
Citizenship and Domicile common to all Classes
OF Constituencies.

We consider

—

(1) That no literacy qualifications need be prescjri-

bed in the case of voters and candidates for the Repre-
sentative Assembly.



(2) That voters and candidates for the Bepiesenta-

tive Assembly should be subjects of Mysore by birth or

domicile; and

(3) That in addition, the voters and candidates for

the Bepresentative Assembly should have resided in

Mysore State (outside Civil and Military Station, Banga-
lore) for at least three years

;

Provided that in the case of persons possessing the

prescribed property qualifications within the jurisdiction

of Mysore State, residence in the Civil and Military

Station, Bangalore, shall not disqualify for voting or for

candidature.

Provided further that in the case of Mysoreans by
birth or persons who have already acquired a Mysore
domicile by residence of not less than five years, residence

in the Mysore State of six months prior to the date fixed

for the preparation of the Register shall be deemed suflS-

cient.

Exception :—In the case of candidates and mem-
bers for special interests, the Government may grant ex-

emption in special cases.

Disqualifications.

The following disqualifications in the case of all Con-
stituencies may be prescribed :

—

A. VOTEBS.

No person can vote who is—

,

(1) Under 21 years of age.

(2) Of unsound mind
;
or

(8) An undischarged insolvent or bankrupt
; or

(4) Sentenced by a Criminal Court to imprisonment
for six months or more or convicted of an offqnce punish-
able with imprisonment for seven years or more.

(6) A dismissed Government servant.

Provided that in (4) and (5) the disqualification

will cease to operate after ten years from the date of release
unless the same is removed earlier by an order of Gpyern-i
ment, .
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B. Candidates and Members. ..

No person is eligible as a candidate or member who is

(1) Under 21 years of age ; or

(2) Of unsound mind
;
or

(5) An undischarged insolvent or bankrupt
;
or

(4) Sentenced by a Criminal Court to imprisonment
for six months or more, or convicted of an offence punish-
ble with imprisonment for seven years or more ; or

(6) A dismissed G-overnment servant.

Provided that in (4) and (5) the disqualification will

cease to operate after ten years from date of release unless
the same is removed earlier by an order of Govern-
ment.

(6) A female
;
or

(7) A Government servant.

Note 1 .—The term “Government Servant” will not include a Sban-
bhog, Patel or other hereditary officer.

Note 2.—The question as to whether the Committee can take up
the subject of the removal of sex disqualification for candidates for

the Representative Assembly was decided in the negative as being
outside the province of the Committee’s investigation and recommen-
dations.

14. Length and freguency of the Sessions .—(Item
No. 7 in the order of Keferencel.

There shall be two meetings of the Assembly to be

convened by the Government every year. The first meet-
ing shall be convened in connection with the Dasara fes-

tival and another should be convened in sufficient time to

enable the due consideration of the Budget. Provided
that besides the “ Dasara Sessioa ” and the

“
Budget Ses-

sion/’ as the above two sessions may be called, it shall

competent for the Government to convene one or more
special sessions of the Assembly as the state of public

business may require.

15. Order of Business,—(Item 7 in the order o|

Beference).
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The items of business to be transacted at the several

sessions of the Assembly were settled as follows :

—

<1) At the Dasara Sessio7i .

—

Days.

(a) The Address of the Dewan-President, In-

terpellations and Balloting for precedence
of resolutions ... .... .... 1

(h) Government business .... .... 2
(c) Discussion of representations .... 4
{(1) Resolutions .... .... .... 3

{‘2) At the Budget Hessian.

—

(a) Opening speech of the President and pre-

sentation of the Budget
;
interpellations

;

Balloting for Resolutions .... .... 1

, {h) Government business .... .... 1
(c) Budget Discussion

—

(i ) Resolutions on the Budget .... 2
(ii General dc'bate on the Budget .... 2

Koto .—Tlio prosont infoniial procedure under which the

Financial Sfpjrotciry and Uie Comptroller meet such members as

retjuira information will continue.

iil) Ke|)roso:itations .... ‘2

(e) Othci’ liosolntious .... .... 1

Nola .
—^The Goveriiinoiit to have the right to bring up its

bt^iaoss as not to encroach upon the time allotted for private

rnGinher.s.

(3j At a Special Session.—The arrangement of

business at a Specia’ Session shall be as the President may
direct

;

(4) Proviso.—Provided that the Government may
rearrange the business of any session but so as not to re-

duce the time allotted for private members’ business,

except with the assent of the House.

The maxiumia duration of the sessions shall not

exceed the period of lo sitting days in the Dasara Session,

10 sitting days in the Budget Session or 5 sitting days
for a Special Session.

16. Election Hides, Corrupt practices and Objection

petitions, —(Item 6 of the order of ‘Referencel) ( Vide Anii
rules regarding Elections, etc., Annexure II.)

17. Standing Committee,—{Vide under III—Stan4->

ing Committees.) • 9
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18. Besolutions of the Kepresentative Assembly and
their opinion on legislative measures and new taxes, will

have a recommendatory value, and are not binding on
the Government.

11. Legislative Coanoil.

1. Strength and Composition of the Council.

{Item 9 in the order of reference)

“ Its strength will be increased and fixed at not less

than 40 and not more than 50 members. The number of

members elected from the Representative Assembly to

this body will be substantially increased. Provision will

be made for the representation of special interests, such
as industries and commerce, planting, educational and
of minorities. The details of the constitution o^f the
Council will be worked out by the mixed Committee
referred to above.”

—

Announcement.

(a) Strength and Composition of the Cou ncil.
—

’EiXgXw-

sive of the ex-officio members, the strength of the Council
may be fixed at 50. Not less than 50 per cent of the total

strength of the Council (excluding the ex-officio members)
shall consist of non-oflficials

;
and not more than one-third

of the non-officials shall be nominated.

The following distribution of seats between elected

and nominated official and non-official members was agreed
to by the Committee.

Members.—Total 50 excluding ex-officio members.

Elected

22

Nominated.

Official Non-official

20 8

In addition to this number, the Govt rnment may, for.

the purpose of any Bill introduced or proposed to be in-

troduced in the Council, nominate not more than twc(

persons having special knowledge or experience of the.

subject-matter- of the Bill.

N.B .—-In filling up the 8 seats reserved for non-officials under.

pomin(),tions, QoTemment may keep in view such of the following

inay he found he(^sary, viz .

—

Depressed;olasseB. Minorities and
Child woman welfare. Experts,

- |qdue^es'(4noluding mining). J

"
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2. Electorates,

The members to be elected shall be returned by the

constituencies specified below :— .

Jjist of Constituencies.

Name of Consti-

tuency

Bangalore City

Municipality.

Extent of Constituency Electors

(i) Urban Consiituencies.

Area comprised in the

Bangalore City Munici-
pality.

Those possessing the

qualification pres-

cribed under section

3 infra, the property

qualifications being
j

the same as for

electors in the City

Municipality, also

women with like

qualification.

Mysore City

Municipality.

Area comprised in the

Mysore City Munici-
pality.

(ii) Bural Constituencies.

Do

Bangalore Bangalore District ex-

cluding Bangalore City

Municipal area.

Those possessing the

property and other

qualifications pres-

cribed in section 3
infra.

Mysore The District of Mysore
excluding the Mysore
City Municipal area.

Do

Kolar The District of Kolar Do .

.

Tumkur Do Tumkur Do
Hassan Do Hassan Do
Kadur Do Kadur Do
Shimoga Do Shimoga Do
Chitaldrug Do Chitaldrug

j

Do
i

1

1

1

1

1

1

9 *

No.

of members
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Name of Constituency Electors
I

No. of

member

Mysore University

(Hi) Special Interests {Non^
territorial.)

The Fellows of the Mysore Uni- 1

Commerce and trade ...

versity.
1 1

Planting Owners of estates of 50 acres and 1

Labour

upwards under coffee, tea,

cardamom and rubber.

Electorate to be formed. Until
1

1

1

Eepresentative Assembly

then, this seat may be filled

j

up by nomination by Govern

-

1
ment.

i

I

{iv) Representative Assembly.

Members of the Eepresentative

1

r

8
Assembly.

Total 22

The Coujiriitti'e considers it desirable that the inein-

ber elected by a District to the Legislative Council should
be nominated by Government as a member of the District

Board, if he is not already a member of the Board.

3. Qualifications and Disqualifications of

Voters and Candidates.

(i) Qualifications for Voters.

(a) liural Constituencies.

The following persons will be qualified to elect mem-
bers for the Legislative Council :

—

(a) Every person.

—

(1) who is the registered occupant of land assessed

to Land Eevenue of not less than Es. 60 per annum pay-
able to Government or

(2) who is a kadim tenant paying an annual rent

of not less than Es. 50 per annum to the holder of an
alienated village (the Jahgirs of Yelandur and Sringeri
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excepted) to which the provisions of Chapters Vlll to X
of the Land Revenue Code have been applied

;
or

(3) who pays annually mohatarfa tax or municipal
tax of not less than Rs. 10 to a Municipal Council.

(h) Every person who is the owner of one or more
entire inani villages with a total beriss of Rs. 250 per
annum in the district

;

(c) every graduate of a University who ordinarily

resides in the Constituency

;

(d) every person who is a retired and pensioned
officer (whether commissioned or non-commissioned) of

the Mysore State Troops;

(e) every person who pays income-tax to Govern-
ment.

Note.—If property is hold or payments are made jointly by the

members of a joint family or partnership, the family or partnership

shall be adopted as a unit for deciding whether the qualification exists ;

and the vote shall he exercised in the case of a Hindu Joint Family by
the manager thereof or the member authorised by a majoi'ity of a family

and in other cases by the member or partner authorised in that behalf

by a majority of a family or the partnershij) concerned.

AVp/n/iuf/ou.— ‘ Partnership ' includes a Company, Firm, Associ-

ation, Body of two or more guardians or trustees or the joint pattadara

or other body possessing joint rights.

(h) Urban (Jonstituencies, Special Interests and Mepre-
sentative Assembly.

(Vide .set'.tion (2) ante—under heading ‘Electors.’)

(it) Qualific.vtioks Foit Candidates and Members.

(4^ (Rural and Urban Constituencies,

(a) Any person.

—

(i ) who holds lands, situated in the Constituency,

for which he pays an annual assessment to Government
of Rs. 100 ;

or

(ii) who pays an assessment of not less than Rs. 100

to an Inamdar for lands so situated
;
or

(i'ii) who pays Mohatarfa or Municipal taxes within

the said area, of not less than Rs. 16 ; or



(b) Any person who holds Inarn lands sittiated In

the Constituency, having a beriz of Bs. 250 or more; or

(c) A graduate of any Indian or English Univer-
sity of not less than ten years’ standing, who has been
resident in the district for at least three years previous to

the election.

(d) Any person who pays an income-tax of Es. 100.

(B) Special Interests and Bepresentative Assembly.

Any one who is qualified to vote can stand for elec-

tion.

N.B.—Members, whether elected or nominated, should possess

in the opinion of Government a sufiScient knowledge of the English

language to be able to take part in the proceedings of the Legislative

Council.

(iiii Further qualifications op residence, domicile

AND citizenship, COMMON TO BOTH VOTERS AND
CANDIDATES IN ALL CONSTITUENCIES.

We propose.

—

(i) that voters and candidates to the Legislative

Council should be subjects of Mysore by .birth or

domicile.

(ii) that in addition, they should have resided in

Mysore State (outside Civil and Military Station, Ban-
galore) for at least three years.

Provided that in the case of persons possessing the
prescribed property qualifications within the jurisdiction

of the Mysore State, residence in the Civil and Military

Station, Bangalore, shall not disqualify for voting or for

candidature.

Provided further that in the case of Mysoreans by
birth or persons who have already acquired domicile by
residence of not less than five years, residence in the
Mysore State of six months prior to the date for tbe pre-

paration of the Eegister shall be deemed sufficient.

Exception .—In the case of candidates and members
for special interests, the Government may grant exemption
in special cases.
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(iv) DlSQUAIilPICATIONS FOR ALL CoNSTITUlJNCIlS.

(1) Voters.

No person can vote who is.

—

(1) under 21 years of age
;

(2; of unsound mind; or

(3} an undischarged insolvent or bankrupt; or

(4) sentenced by a Criminal Court to imprisonment
for six months or more or convicted of an offence punish-

able with imprisonment for seyen years or more ;
or

(6) a dismissed Government servant.

Provided that in (4) and (6) the disqualification will

ceaso to operate aftei' ten years from date of release unless

the same is removed earliei by an order of: Govern-
ment.

(2) Candidate.^ and Members.

No person is eligible for election as a candidate or

member who.

—

(a) is a female

;

Provided that a woman may be nominated by
Government to represent child and woman welfare

;

( h) is under 25 years of age
;

(c) is of unsound mind;

(d) is an undischarged insolvent or bankrupt
;

( e) is sentenced by a Criminal Court to imprison-
ment for six months or more or convicted of an offence

punishable with imprisonment for seven years or more; or

(f) is a dismissed Government servant

;

Provided that in (e) and (/) the disqualification will

cease to operate after ten years from date of release unless

the same is removed earlier by an order of Govern-’

ment

;

(g) is a Government servant other than a Shan--
bhog, Patel or other hereditary officer.



4.. BLEGTiON ^TJLES, COEREPT PRACTICES AND

Objection Petitions.

The rules already proposed (Annexure II) in the

case of the Representative Assembly should apply mutatis

mutandis, in the case of the Legislative Council, subject

to the following conditions ;

—

(1) that objection petitions regarding elections

should be filed by the aggrieved party before the District

Judge.

(2) That the decision of the District Judge should

be final.

(3) That statutory provision should be made for the

above similar to that in the Municipal Regulation.

5. Interpellations and Resolutions.

{Item 10 in the order of reference.)

“The number of interpellations and resolutions that

may be brought forward at a session will be substantially

increased.”

—

Announcement.

(i) Interpellations.~-Ho member shall be allowed

to send up more than two questions (or interpellations)

for any session of the Council.

(ii) Resolutions.—The maximum number of reso-

lutions which can be brought forward at each session

should be fixed at 20.

The .selection of the resolutions should be by ballot.

6. Voting on Budget, ItE-AppiiOPRiATioN and
Supplementary Grants.

{Item 12 in the order of reference.)

“The Legislative Council will bo given power of vot-

ing on the annual State Budget by major heads in respect

of all items of expenditure, except those affecting the
Palace, the Military, pensions of public servants and the
relations of the State with the British Government under
the Treaty. In any case, where the Council refusiss its

assent to a provision in the budget or reduces it, it will

be competent to Government to restore the provision, if
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they consider it necessary for the carrying on of any
department.”—

A

nnouncement.

Procedure to be adopted is detailed in the rules of

business (Annexure III). Some gerieral principles on the

points on which the opinion of the Committee was called

for are, however, set dowm below :

—

(i) Diu nsftioii of the Budget.

The Budget shall b(‘ dealt with by the Cce.incil in

two stages, vu.,

(1) a general discussion
;
and

(2) the voting on demands for grants. The Coun-
cil shall be at liberty to distaiss the budget as a whole or

any Question of principle involved therein, during the

general discussion. The President may disallow discus-

sion likely to disclose contidential matter which might
injuriously affect the commercial undertakings of the State.

(ii ) oji dnnaiulf; for grniit.s.

(i) The members of the Conmittee consider that

in addition to the it(ans excluded from the purview of the

powers ?)f voting of the Council, the following two items

sliall not be submitted to the vote of the Council :

—

(a) Interest on Loans and Sinking Fund guaranteed
at the time of borrowing.

(b) Expenditure of which the amount is prescribed

by or under any law.

N.B.—In case of doubt as to wliethei any .subject or any expendi-

ture conies under the excluded beads, the decision of the Dewan will be

final.

(ii) (a) All other items of expenditure wall be vot-

able, and will be presented in the form of demands for

grants. Each demand shall contain, first a statement of

the total grant proposed and then a statement of the

detailed estimates under such grant divided into items.

(6) The major heads may for the purposes of

voting be grouped under 28 demands as specified in Sche-

dule B to this report. This classification may from time

bo time be revised by Government.



(c^ In the course of the discussion for demftUdjS

for grants, the President shall have discretion to admit new
motions of demands for grants not contained in the budget.

(d) The President may disallow discussion

likely to disclose confidential matter which might injuri-

ously affect the commercial undertakings of the State.

(iii) The Council may assent, or may refuse to

assent, to a demand or may reduce the amount there-

in referred to either by a reduction of the whole grant or

by the omission or reduction of any of the items of expen-

diture of which the grant is composed.

(iii) Motions.

(i) No motion for appropriation can be made
except on the recommendation of the Government .com-

municated to the Council.

(ii) Motions may be moved to on it or reduce any
grant or any item in a grant but not to increase a grant

or to alter the destination of a grant.

(iii) No motion shall be made for the reduction of a
grant as a whole until all motions for the omission or reduc-
tion of definite items within that grart have been dis-

cussed.

(iv) Powers of Goxiernment.

(i) The Government shall have power in relation

to any demand to act as if it had been assented to not-

withstanding the withholding of such assent or the

reduction of the amount therein referred to, if they
consider that the restoration of the grant is necessary for

the carrying on of any department.

(ii) The Government shall have power in cases of

emergency to authorise such expenditure as may be, in

their opinion, necessary for the safety or tranquility of the
State or any part thereof or for the carrying on of any
department.

(iii) If the Government decide that any demand
which has been omitted or reduced by the Council is

essential to the carrying on of any department and act as
if such demand has been assented to, or if the Government,
in the case of emergency, authorise such expenditure aa.



in their opinion is necessary for the safety Or trariquillity

of the State or any part thereof or for the oarirying on of

any department, the Q-overninent shall, as soon as may be
.thereafter, cause to be laid on the table of the Council a
statement showing the action so taken by Government,
but no motion shall be made in regard to that action nor
shall that statement be discussed.

(v) Be-appropriation. *

After grants have been voted by the Legislative

Council re-appropriation within any grant may be sanc-

tioned by Government in the Finance Department or by
any other authority authorised by them in this behalf.

(vi) Siipplemeniary or Additional Grants.

(«) An estimate shall be presented to the Council

for supplementary or additional grant when

—

(i) the amount voted in the budget of a grant is

found to be insufficient lor the purposes of the current

year.

(ii) A need arises during the current year for expen-

diture for which the vote of the Council is necessary

upon some new service not contemplated in the budget
of that year.

(h) Supplementary or additional estimates shall be

dealt with in the same way by the Council as if they were
demands for grants.

(vii) Excess Grants.

When money has been spent on any service for which
the vote of the Council is necessary during any financial

year in excess of the amount of grant for that service

and for that year, a demand for the excess shall be

presented to the Council by the representative of the

Finance Department and shall be dealt with in the same
viray by the Council as if it were a demand for a grant.
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7. Eevision of the Rules Of Business of the Legis-

lative Council.

—

( Vide Rules of BusinesSj

Annexube III.)

III. Standing Committees.

Central Development Boards, District Boards
AND the Proclamation.

{Item 18 of the order of reference.)

1. Standing Committees.

1. It was resolved

—

(a) that the following Standing Committees should
be constituted to advise on the following Departmefits or

groups of Departments.

(1) Medical, Sanitation and Public Health.

(2) Education.

(3) Local Self-Government.

(4) Railw'ays, Industries and Commerce.

The Chairman and Messrs. S. Venkatesaiya and
C. Srinivasa Rao think that there should also be a Com-
mittee on Finance and Taxation.

(h) That Government may at their discretion

appoint additional Committees for other Departments or

add other Departments to the. above ( 'ommittees.

(c) That the election of the panel by each House
shall take place bv ballot.

(d) That the number of members for each Stand-
ing Committee shall be six—three representing the Legis-

lative Council and three the Representative Assem-
bly.

(e) That the panel will consist of ten members
from each House for each Committee.

2. In addition to these, there will be two other Com-
mittees.

(a) A Committee of the Legislative Council on
Public accounts to deal with the Audit and Appropriation
Reports; and

(b) A Standing Committee of the Representative
Assembly.
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The following points relating to the constitution of

the Standing Committee of the Representative Assembly
were settled:

—

(a) That the Standing Committee shall consist of

fifteen members with eight as quorum.

(b) That the above Committee shall be elected once
a year.

(c) That persons desiring to stand as candidates for

the Standing Committee shall intimate their intention to

the Secretary to Government before a date to be fixed.

(d) That as soon as the Representative Assembly
is constituted at every triennium, the Standing Committee
of fifteen members shall be elected by ballot conducted by
postal vote, subsequent elections taking |jlace at one of the

Sessions.

’(e) That until the Standing Committee is consti-

tuted as above, the existing rules about the selection of

subjects and interpellations at District meetings shall

continue-

(/) That the Standing Committee will meet ordi-

narily at Bangalore, provided that while the Representa-
tive Assembly is in Session, the Committee may meet at

Mysore.

(,<7 ) That th(^ Committee will elect its own Presi-

deuit and Secretary.

(/() That the meetings of the Standing Committee
will ho arranged for by the Officer of Government appoint-
ed for tlie purpose on the due dates fixed for the selec-

tion of subjects and interpellations and also at any other

time as may be required by the President of the Commit-
tee.

2. Thk Economic Development Board and the
Central Boards.

( The later reference dated 11th November 1922.)

Place of Economic Development Board in the Consti-

tution.—We propose that a definite place, shou'd be as-

signed under the Constitution to the Economic Develop-

ment Board and the Central Boards either by , mention in

the Proclamation as permanent institutions in the State
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or by Statutory recognition. We also suggest that a con-

nection may be established between the Central Boards
on the one side and the Representative Assembly and the

Legislative Conncil on the other, by making provision for

Economic Development questions beipg referred to these

Boards at the instance of the Representative Assembly
and of the Legislative Council by means of resolutions

requesting Government to refer such questions to them.
(Messrs. Matthan and Krishna Rao dissenting.)

Revising the constitution of the Economic Development
The Committee agreed to the following reconsti-

tution of the three Central Boards :

—

(i) Board of Education,

The Board will consist of a Chairman and a Secre-

tary with the following nineteen members: -

(1) The Inspector-General of Education {Ex-officio)

,

(2) A representative of the Mysore University.

(3) A representative of the High School Teachers.

(')) A representative of the Missionary Schools.

(5) A representative of the Private Schools (aided and unaided).

(6) .A woman representative of female education.

(7) A representative of Science teaching.

(8) A representative of In lustrial and Technical Education.

(9J A representative of Physical Education (including Medical
inspection and Hygiene).

(10) A representative of Mahomedan Education.

(11) A representative of Education of the Backward Classes.

(12) A representative of Depressed Classes.

(13) A representative of Primary Education.

(14) & (15) Two members to bo elected by the Representative As-
sembly.

(16) & (17) Two members to be elected by the Legislative Council.

(18) & (19) Two nominees of the Government.

(ii) Board of Agriculture,

This Board will (3onsist of the following members he^
sides the Chairman and Secretary :— '

-

(1) The Director of Agriculture.

(2) The ChiejE Engineer for Irrigation.
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(8)

The Bevenue Commissioner*
(4)

The Superintendent of Animal Husbandry (Liye-stOck Expert)

(6)

The Superintendent of Sericulture.

(6) The Superintendent of Government Gardens.

(7) The Registrar of Co-operative Societies.

(8) One Deputy Commissioner to be nominated by the Govern-
ment.

(9) A representative of the Agricultural Union.

(10)

Two representatives of the Planting interest. (One European

. (11) and one Indian.)

(12i The Agricultural Chon ist.

(13) The Conservator of Forests.

(14) to (17) Two representatiives each from the Representative.

Assembly and from the Legislative Council.

(18) & (19) Two to be nominated by Government to represent

• Horticulture and Sericulture.

(20) to (22) Three members to be nominated by Government to re-

present agriculturists who are large growers of sugar-

cane, cotton and other important commercial crops.

(iii) Board of Industries and Commerce.

This Board will consist of the following members
besides the Chairman and Secretary :

—

(1) The Director of Industries and Commerce.

(2) The Conservator of Forests.

(3) The Diredor of Geology.

(4) The Chief Electrical Engineer.

(5) The Agent, Mysore Railw^ays.

(6) & (7) Two representatives from the Representative Assembly.

(8) (9) Two representatives from the Legislative Council.

(10) One representative of the Mysore Chamber of Commerce.

(11) One representative of the Banking interests.

(12) One representative of the Mining and Factory labour.

(13) One representative of Chemistry and Technology in the

University.

(14) to (17) Four to represent the principal industries like textiles,

tanning, oils and sugar.

(18) One to represent Industrial and Comuaercial Education.

(19) & (20) Two to be nominated by Government to represent
^ other oomtperoialipteirestis*

’ "
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It was further resolved by the Committee that

the Economic Development Board should consist of the

three Central Boards constituted as above, with the

Bewan as President, and the Cbairujen of these Boards as

Vice-Presidents. The Deputy Commissioners may be ex-

officio members of the Development Board. The Board
will meet at Mysore annuallj' and also at such other places

and times as may bo fixed by the Dewan-President. The
annual Session of the Economic Development Board will

take the place of the Economic Conference.

3. District Boards.

{Item 8 of the order o/ reference.)

“ Local subjeijts will not, as a rule, be allowed to be

brought up before the K.cpreKentative /-Issembly, but will

be relegated to the Jlistrict Ihiards whose functions will

be enlarged.”-- Announcement.

Enlargement of the fuiictimts of the District Boards .

—

The Committee agreed to the following propositions:—

( 1 ) Section 12 of the Local Boards Eegulation
should be amended so as to admit of the consideration by
the District Board of all local subjects even if they do not
fall within its purview under the existing Regulation.

(2) The Standing Committee of the Representative
Assembly will refer subjects of a local nature to the Dis-

trict Board.

(3) All the communications of the District Board
to the Heads of Departments and to (xovernment on
local or other subjects dealt with by it the disposal of
which does not fall within its powers should pass through
the Deputy Commissioner of the District.

(4) Subject to such further examination as may be
necessary of the existing provision of the Local Boards
R(!gulation and of the rules thereunder, provision should
be made fur the exercise by the District Board of certain
powers in the following three matters: —

(a) Provision should be specifically made in the
Regulation authorising the . President or any member
deputed by the District Board to inspect institutions or
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which contributions are made by the District Boird ; and
tp take necessary steps for bringing defects to the notice
of the Heads of Departments concerned, or of Govern-
ment, ^

(b) Whenever there is a departmental Committee
in respect of the administration of any institutions to

which the District Board contributes, the District Board
should be represented on such Committee, s

(c) The District Board may also be represented in

respect of other Committees Avhich Government may consi-

der necessary.

(5) In the case of Local subjects relating to Muni-
cipalities, Municipal Councils will consider and dispose of

such subjects in the same manner as is laid down above
for District Boards.

4. Provisions to be Incorporated in the
Proclamation.

{Item Id in the order of reference.)

• The following may be incorporated in the Procla-

mation :
—

A. Eepresentative Assembly.

() Brief reference to be made to the establishment
of the Assembly in 1881 by Maharaja Chamaraja Wodeyar
and by Dewan Eangacharlu.

() The status and functions of the Assembly (as

in the Dewan’s announcement) and its constitution and
composition (as in the Dewan’s announcement).

(c) The strength of the Assembly as now fixed,

with liberty to the Government to vary it from time to

time.

{d) The provision made for representation in the
Assembly of minorities and special interests.

(c) Widening the electorate for the Assembly by
reducing the property qualification by fifty per cent.

if) The exclusion of certain subjedts from the
purview of the Assembly.

ig) Provision for the making by Government of

rules in matter of detail to give effect to the reforms.

10
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B. Legislative Council.

,
,(a) The main features about the Legislative Conneil

&s outlined in the Bewan’a annonnoement.

(b) The composition of the Legislative Council

with special reference to non-oflioial maJorit5^

(c) Curtailment of the excluded subjects.

(d) Voting on the budget.

(e) Provision in the Legislative Council Regulation
for making regulations regarding safety and tranquillity of
the State independently of the Council.

{/) Reference to the other extraordinary powers of

His Highness the Maharaja.

C. Genebal (i.e., Applicable to both Bodies'.)

(a) Removal of the sex disqualification for the

voter’s franchise.

(h) Appointment of Standing Committees.

(c) Guarantees for the protection of minorities.

D. Economic Development Boabd.

The placing of the Central Boards and the Economic
Development Board on a statutory basis

;
and fixing their

places in the constitution.

E. District Boards.

Enlarging the functions of District Boards in order

to enable thenj to deal with Local subjects.



Schedule A.

LIST OF CONSTITUENCIES.

Name of

Constituency
j

^
1

Kxteiit of Constituenf-y
Number of

Members

t

I. Rural Constituencies.

1. Bangalore Bangalore Taluk excluding the area

compiised in the Bangalot'e City

3• Municipality
2. Kolar Kolar THuk cxclud.ng Kolar Munici--

pality 3
3. Turakur Tuuikur Taluk excluding Turn** ur Town

Municipality
•>

i, Mysore Mysore Taluk ex'cliiding Mysore City

6. Huusur
Municipality 3

Runsur Taluk 3
6. Seringapatam Seringapatam Taluk excluding Seringa

j

patam T jwn Mnnic pality
o

7. Mandya IMandya Taluk 3

d. Has^an Hassan Taluk excluding Hassan Town

9, Manjarabad
Municipality 3

Manjarabad Taluk !

3

JO. Channaraya
|

patna.

Chann jrayapatxia Taluk . . ,

.

3

U 'Krtbahalli .

.

Tirthahalli Taluk 3
12, vShimoga Shimoga Taluk excluding 8]iimo;^a

Town Municipality

3

13. Sagar Sa«ar Taluk 3
14. Sorab Sorab Taluk 3

15. ChikiUiigaliir Chikmagalur Taluk excluding Chikma-
j:alur Town Municipality 1

3

16. Kadur Kadur Taluk -
17. Koppa Koppa 'J’alnk .. ... 3'

18. Bowringpet Bowringpet Taluk excluding Kolar
Gold Fields Sanitary Board area

and Bdwviau:pet Mun cipal area 2

n KoJar Gold Kolar Gold Fields Sanitary Board £^rca

Fields Sani- excluding Kolar Gold Fields Sani-
tary Board tary Board Mimic: pal arfa 2
area.

10*



lifit of Oonstituencieft'- oowirf,

Name of

Constituency
Extent of Constituency

r

Number of

Members

20, Dodballapur DodbaUapur Taluk excluding Dodbal-
lapur Municipal area 2

21. Hoskote Hoskote Taluk 2

22. KankanhalH Kankanhalli Taluk excluding Kankan-
halli Town Muiiicipality

Magadi Taluk excluding Magadi Town
Municipality

Mulbagal Taluk excluding Mulbagal

Munici| al area

2

23. Magadi
2

24. Mulbagal ..

2

25. Primvaspur Sriuivaapur Taluk 2

26. Gkoibidnur .

.

Goribidnur Taluk 2

27. Sidlaghatta Sidlagbatta Taluk 2

28. Kum'gal Kunigai Taluk 2.,

29. Maddagiri .

.

Maddagiri Taluk excluding Maddagiri

Town Municipality 2

30 Sira Sira Taluk excl. ding Sira Town Muni-
cipality 2

31. Gubbi Gubbi Taluk exclud ng Gubbi Town
Municipality. 2

32. Tiptur Tiptur Taluk 2

33. Yedatore .

.

Yedatore Tal k . 2

34. Chamrajna- Chamrajaragar Taluk exclud ng Cham** 1

rajnagar Town Municipality 2
35. Nanjangud .

.

i

Nanjangud Taluk excluding Nanjangud
Town Municipality . . - 2

36. Belur Belur Taluk 2

37. Arsikere Arsikere Taluk 2
.38. Shikarpur .. Shikarpur Ta uk 2
39. Channagiri .

.

Channagiri Taluk 2
40 Mudgere Mudgeie Taluk .. 2
4 1 . Tarikeri* Tarikere Taluk excluding l^'ar kere

Town Murioipality

2

2
42. Hiriyur H r yur Ta’iik 2

43. Davangore .

.

Davangere Taluk excluding Davangere
Town Men c pality 2

41. Challakertj .. Cha lakere Taluk 2

45. fh!taldrug . Chitaldrug Taluk excluding Chitaldri’g

Town xMunicipality 2
46. Nelamangala Ne'amangala Taluk

Devanhalli Taluk exeb ding Devanhalli
Town Municipality. . . .

. 1

2
47. Devinhalli .

.

2
18. Anek .}

i

Anekal Taluk excluding Anekal Town
i

M nicipality 2



Liat of Constiiueadea

—

coiM,

Name of

OoQstitaencj
Extent pf Constituency

Number pf

Membeii
t

1 II

..

49. Chaanapatna Channapatna Tal..k exclnding Channa-
patna Town Municipality 2

60. Chintamaiv Cliiptam^'ni Taluk excluding Chinta-

61. Malur
mani Town Munidpality 2

Malur Taluk .. 2

62. ChikballapuT Chikballaput Taluk excluding Chikbal-
2lapur Town Municipality

63 Bagepalli .

.

Bagepalli Taluk 2

54. Pavagada .

.

Pavagada Taluk 2

55. Cbiknayakan- Chiknayakai’ halii Taluk excluding

halii. Chiknayakanhalli Town Municipa-

56. Heggaddevan
Ity 2

Heggaddevankote Taluk •

.

2

•kote.

Malvalli Taluk excluding Malvalll Town57. MalvalU

58. Naganiaogala
Municipality 2

Nagamangala Taluk 2

59. Krisknaraj- Kriahnarajpete Taluk 2

pete.

(JO. Qundlupet .

.

Gundlupet Taluk 2

61. T.-Narsipur T.~NarsipurTaluk 2

62. Arkaigud .

.

ArkalgudTaluk 2

63. Hole-Narripur Ilole-Nars par Taluk excluding Hole-

Narsipur Town Munic paLty 2

64. HonnaJi Honnali Taluk 2

65. Nagar Nagar Taluk 2

66. Holalkere .

.

Holalkere Taluk 2
67. Hosclurga .

.

Hosdurga Taluk 2
68. Jagaltir Jagalur Taluk 2

69. Molakalmuru Molakalmuru Taluk 2

70. dosepet Closepet Sub-Taluk excluding Closepet

Town Municipality 1

71. Qudibanda .

.

Gudibanda Sub-Taluk ,

.

1

72. Alur Alur Sub-Taluk 1

7A. Kortagere .. Kortagere Sub-Taluk 1

74. Tunivekere.. Taruvekere Sub-Taluk .

.

1

75. Narasimhara- Narasimharajapura Sub-Taluk 1

japiira.

76. Eamsi Kumsi Sub-Taluk 1

77* Haxihar Haiihar Sub-Taluk excluding Harihar

Town Municipality 1

Total 163
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List of CoBstitaenoies.

—

oonld.

Name ol ^
Constituenoy

Kxtent of Constituency
[
Numbw of

'Members ^

L Baugaloro

11. Urban Oonshtuenoies

Bangalore City Municipal area 4

City.

2. Mysore City Mysore City do 4

3. Davangere . Davangere Town Municipal area 1

4. Sbimoga Shimoga do 1

5. Tumkur Tumkur do .

.

1

6, Kolar Kolar do 1

7. Cbamiapatna thannapatua do 1

8. Chikballapiir Chikballapur do 1

9, (Mkinagaliir Chikmagalur do 1

10, Cliitaldrug . . Clataldrug do 1

li. Hassan Hassan do 1
•

12. Tarikerc Tarikcre do 1

.13. Dodbailapur
|

DodbalJapui do 1

14. Naiijangad .

.

Nanjangud do 1

15. Malvalli .

. j

Malvalli do 1

16. Seringapatam Serlngupatan do 1

17. Chamrajna- Chamrajanagar do 1

gar.

18. Hol(‘ Narsi- llole -Naisi
]
iir do 1

pxir.

19. Chikriayakaii- Oliiknayakaxihalli do 1

halli.
'

20. Anclcal .

.

Anekal do 1

21. Chintamarii ; Chintaman^' do 1

22, Harihar .
. i

Harihar do 1

23. Bowringpot.. Bowring])ot do 1

24. Kankanhalli Kankaiihalii do 1

25i Mulbagal .. Mulbagal do. 1
26. Sira Sira do I

27. Closepet Glosepet do 1

28. Devanhalli., Devanhalli do 1

29. Gubbi Gubbi do 1

30. Maddagiri .

.

Maddagiri do
. . i I

31 . Magadi Magndi
. dp •'1

.

'

Total 37
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Iasi of Cbn^bitaaaffles-'^^

ifatne of Constitueney
Class of

ConstituMicy
Electors

Number of

Mmobers

III. SpBcufi iDn^asra.

0on~Tcrntori(d Comtituendea.)

Mysore tJniversily University All Fellows and
gisteied Graduates

Legal Interests

of the Mysore Uni-
versity 2

Legal All the enrolled Ad-
vocates of the Chief

Court 1

'

North Mysore and Baba- Planting .. Members of the

budan European Pian- Association 1

ters’ Association

South Mysore European
Planters’ Association.

Do Do 1

North Mysore Native

Planters’ Association.

Do Do 1

South Mysore Native

Planters’ Association.

Do Do 1

Kolar Gold Fields Min- Gold Mining
i Members of the

ing Board . * Board 2

Mysore Chamber of Trade and Members of the
Commerce Commerce. Chamber 1

Merchants and Bankers Do All merchants and
Bankers paying an
Income-tax of not
less than Rs. 100 . •

M3^ore Inamdars Inamdars .

.

Members of the In-
^mdars’ Association

foil the present (Fu-
ture to be settled). 1

Mining labour, excluding Labour and 1

Gold Mining Industries.

Factory labour Do J 1

Industries Do ? 2

*

— 7.—-

—

Totk . • 16

f To be nominated bjrdSovernment^ tbe preeentt



Schedule B.

DEMANDS FOR GRANTS.

No. Heads of Account

1

A,—Expenditure charged to Revenue*

i
'

1: Land Revenue.

2 2. Forest.

3 3. Excise. '

4 3a Income tax.

4, Stamps.

5. Registration.

6 8.

9. 1

13. Muzrai.

15. Pensions and allowances (votable items).

n 12. General Administration.

7 ' 14. Scientific and Miscellaneous Departments.
(7y* Supervision of Mines.

8 16, Stationery and Printing.

17. Miscellaneous.

33. Miscellaneous Railway expenditure.
36. Miscellaneous Electrical expenditure.

9 18. Courts of Law.
19. Jails.

10 20. Police.

11 21. Medical.

22. Sanitation.

i2
i

23. Irrigation Works Cbarged to Revenue.
13 24. Civil Works.
14 26. Economic Conference.

28. Industries and Commerce,
29. Co-operative Societies.

15 27. Agriculture.

16 26. Education.
17 30. Grants for Public .Improvements.
18 XXIV. RaUways.

2. Working expenses.

3. Surplus profits.

4. GKiaranteed interests.
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Demands for Grants-—co/erW*.

Heads oi* Account

19 XXV. Krishnarajasagara Works.

2.

Working expcuHes.

XXVI Electrical Woik-t—Ca.»very Power S iheme.

2. Working expenses—Depre.iat.on charges and
Telephone charges.

*

20 XXVII Sandal Oil Factory.

2. Working expensas.

3. Depreciation.

4. Inte.est on Capital

5. Lobs on sale of Old Stock.

21 XXVIII. Kolar Gold Fields Water Works-
2. Work ng expenses.

3. Depreciation.
22* XXIX. Industrial Works.—Working expenses, Depreciation,

etc.

23 Re>iei ve at the disposal of the Finance Department,

B,—Capital Outlay not charged to Revenue*

24 37. Railways and Tramways.
26 38. Krishnarajasagara Works.

39. Electrical Works.

26 41. Bhadravatj Iron Works.
27 40. All other works, Industiial or otherwise.

;

C.—Disbursements of Loans and Advances.

28 Advances.

Loans
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ANNEXURE I.

Rules of Business and Procedure as Passed

UY THE Committee.

{Rrpresefitatwe Asficmhhj.)

Abstract Table of Contents,

PART rui.es

1. Preliminary .. .. 1

If, Meeting .. .. .. 2-7

III. Order of bu.^iness . . . . . . 8-32

IV. Interpellations .. .. 13-21

V, Motions , , . . , , 22-23

VI. DiHcusbion of Legi.slative measures referred by
Government . . , . 24-33

\II, Resolutions on matters relating to the Public
Administration . . . , 34-47

VHP Budget and Taxation
. 48-61

IX. Representations .. .. 62-69

X, Miscellancoiis ..
^

70*7 ]
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RuIm of Business and Proeedure.

{Bepreseyitaiive Assembly.)

PART I

—

^Pbeliminaey. *

1.

Definitions.

—

“ Assembly ” means the Mysore Representative

Assembly.
“ Budget

”
mernis the statement of the estimated

annual revenue and expenditure of the Mysore
State.

“ Council ” means the Legislative Council of My-
sore.

“ Gazette ” means the Mysore Gazette.

PART IT

—

Meeting.

2. Frequency of the Sessions .—There shall be two meet-
ings of the Assembly to be convened by the Government
every yetir. The first meeting shall be convened in

connection with the Dasara festival and another shall be con-

vened in sufficient time to enable the due consideration of

the Budget. Provided that besides the “Dasara Session
”

and the “ Budget Session ” as the above two Sessions may
be called, it shall be competent for the Government to

convene one or more special Sessions of the Assembly as
the state of public Imsiness may require.

3. Notice oj Meetings.—The Government shall cause
a notification of the date, time and place of meeting of

every Session to be notffied in the Gazette and shall cause

to be sent to each member a summons to attend -the meet-
ing at least two weeks before the day fixed for the Dasara
and Budget Sessions and ten days in the case of any other
Session.

; ? *1

4. Quorum .—The presence of at least seventy meui^
bets shall be necessa^ to constitute a mee$ng of the As- ‘

sembly for the exercise of ite powers, provided t^t ti^e



proceedings shall not be invalidated by want of a quomai
^unless attention is drawn to it at the time.

5. Preservatwn of Order.—(a) The President shall pre-

serve order and have all powers usual and necessary for the

purpose of enforcing his decision on all points of order.

(6) Any member may draw the attention of the Pre-

sident to a violation of ordei and while he is doing so all

other members, shall remain silent.

(c) The President may direct any member whose
conduct is, in his opinion, grossly disorderly to withdraw
immedi dely from the Assembly and any member so order-

ed to withdraw shall do so forth with and shall absent him-
self during the remainder ol the day’s sittings.

(d) All speeches and observations shall be addressed

to the President

.

6. Language of the Assembly .—The Language of dis-

cussion in the Assembly shall ordinarily be Kannada
;

but
member.s may also speak in English or Hindustani, or, with

the permission of the I'residenl, in any other recognised

vernacular of the State.

7. Visitors .— vusitons shall be admiited to the place

of meeting of the Assembly on the production of tickets to

be issued as may be directed [)y the President
;
but they

shall not be allowed to sit in the places reserved for mem-
bers. The President may direct a visitor to withdraw for

interruption of the proceedings or indecorous behaviour.

The President may aho, at his discretion, direct the with-

drawal of all visitors.

PART III—^Ordbr Ol*' Business.

8. Business.—The arrangement of business shall be
as follows :— ,,

(i) At the Ddsara Session.

Days
() The address of the Dewan-President,

Interpellations and Ballotbig for precedence

of resolutions . . . . . •/ I

() Government business . . . . 2
(c) Discussion of Representations .. 4
(d) Resolutions .. ,, ,, 3 ;



(ii) At the Budget Session.

() Opening speech of the President and presenta-

tion of the Budget ; Interpellations ;
Pjalloting for Besolu-

tions. Days.

(h) Government business . . .. 1

(c)- Budget discussion . . . . I

(i) Resolutions on the Budget . , 2
(ii) General debate on the Budget . / 2

(d) Representations . . . . 2

(e) Other Resolutions . . . . I

NoTB.^Tlie present Infdemal procedure under which the Fmanoial Secretary

and the Comptroller meet such members ae require infoimaiion will oonthm^

(iii) At a Special Session.

The arrangement of business at a special session shall

be as the President may direct.

(iv) Proviso.

Provided that the Government may re-arrange the

business of any Session but so as not. to reduce the time

allotted for private members’ business, except with the

assent orthe House.

9. Time Limit of Speeches, etc.—{a) The mover of a

ressolution shall be allowed thirty minutes and the same
time shall be allowed to the speaker replying on behalf of

Government
; and all other speeches shall be limited to

fifteen minutes.

() The discussion of representations shall ordinarily

be limited to fifteen minutes each.

(c) The President may extend the time limit of a

speech or the time allowed for the discussion of a repre-

sentation.

10. Discussion of Representations.—The discussion of

representations shall take place in such order .as is pre-

scribed hereafter.

11. Masimum duration of .Sesswws.r-The maximum
duration of the Sessions shall not jpxceed thQ period of

fiftean sitting days in the Dashra Session, ten ritting dajs

in the Budget .Session, or five fitting di^s for a s|)ecial

^sion.
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Undisposed of ResoltUions and Represmtati&ns.--^ rt

K^Iutions and representations not disposed of lapse.

PART IV—Interpellations.

13. Selection of Interpellations.—For selecting the

interpellations and subjects to be brought up at each
session of the Representative Assembly, there snail be a
Standing Committee ccnsisting of fifteen members elected

by the Assembly. Until the Standing Committee is consti-

tuted, the existing rules about the selection of subjects and
interpellations at district meetings shall continue.

14. Notice.— A. member who wishes to ask a question

shall give at least two months’ notice of his intention to

Government and shall together with the notice subriiit a
copy of the question he wishes to ask. Provided that the
President may allow a question to be put at shorter notice.

16.

Form.—In order that a question may be admis-

sible, it must satisfy the following conditions, namely,

(i) If it contains a statement of fact, the member must
make himself responsible for the accuracy of the state-

ment.
(ii) Question.^ must be sc framed as to be merely re-

quef.t for information and must not be in argumentative
or hypothetical form or defamatory cf any- person or sec

tion of the community
;
and each question must deal with

a single subject though it may be divid^ into convenient
subordinate questions.

’

(iii) It must not be asked as to the character or con-

duct of any person except in his official or public capacity.

16. Disallowing Interpolations.— The President may
disallow any interpellation, as not satisfying th,- coDditi<Mi8

hereinbefore laid down or as not being in the public in-

terest, before sending the interpellations to the Standing
Committee.

17. Disposal.— Questions shall be put and answers
given in such manner as the President may in his discre-

tion determine.

18. Supplementary Questions.—THe President may in

his discretion, permit any member to put a supplementary
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question for the purpose of further eluoidati^ any matter

of fact Hoarding which an answer has been giweu;

19. No Debate on Questions. discussion shall be

permitted in respect of any question or of any answer given

to a question.

20. Number and Selection of Interpdlatiom .
—^The

number of interpellations to be brought up at the l)a8*’.ra

and Budget Sessions shall not exceed fifty eacl^
; and the

Standing Committee who will make the selection of inter-

pellations up to the above limit shall forward the selected

list of interpellations to Government iiot less than one

month before the opf^ning of the Session.

21. Number of Notices by Bach Member.—Every mem-
ber shall have the right to give notice of not more than

two interpellations.

PART V—Motions.

22.

Adjournment. ~N motion for an adjournment of

the business of the Assembly for the purpose of discussing

a definite matter of urgent public importance shall be sub-

ject to the following restrictions, namely /

(i) It should be supported by not less than seventy

members present.

(ii) The Dewan should give his consent to the motion

being made.
(iii) Not more than one such motion shall be made at

the same sitting.

(iv) Not m<»re than ftno matter can be discussed on
the same motion and the motion must be restricted to a
specific matter of recent occurrence.

(v) The motion should not relate to a matter not

within the competency of the Assembly to discuss.

(vi) The motioji must not revive discussimi on a mat-
ter which has been discussed in the same session.

(vii) The motion must not anticipate a matter, which
has been appointed for consideration } or With reference tp

which a notice of motion has been previously giVfen.

(viii) Tjeave for making the motion^ i^ould be asked
for at tljie commencement of the day’s p|?WeedingSi The

11
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menaber must before the commencement of the sitting of

the day leave with the Secretary a written statement of

the matter proposed to be discussed.

(ix) If the motion is accepted, the President will fix

the time for the discukion of the subject.

23. Closure.—When any motion is under discussion,

any member may move “ that the question be now put
”

provided he does not interrupt a speaker. Unless it appears

to the President that the request is an abii.se of the rules

of the Assembly or an infringement of the rights of reason •

able debate, the mption “ that the question be now put
”

shall be put forthwith. There shall be no debate on such

motion. If such motion be carried, the question shall be

put accordingly.

PART VI.—Discussion op Legislative Measures

Referred by Government.

24. The Representative Assembly should ordinarily

be consulted about every important legislative measure
before the first reading of the Bill in the Legislative

Council.

' 25. Motion to Consider Legislative Measures,—All legis-

lative measures about which the Assembly is to be consulted

shall be placed before the Asseml Jy with a statement em-
bodying the general principles of such measuies.

26. Notice.—-A copy of such statement shall be sent

to every' membei at least ten clear day's Ijefore the date on
which it is propo.sod to be talam up for discussion in the
Assembly.

27. Discussion. —The discussion will be confined to

the general principles of the Bills.

28. Opinion cf the Assembly.—The opinion of the
Assembly in respect of the general principles of any measure
placed beiore it, shall be ascertained by taking votes.

29. Atnendment. Any member may propose an
amendment to the general principles of any measure, bid not
to partk^ar clauses in the Bill. The President may there-
upon, at his discretion, obtain the opinion of the Assembly
by taking votes, '

,
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30.

ComuUation Obligatory.—In respect of every iia-

portant measure of legislation introduced in, and passed by,

the Legislative Council, which is not urgent, and ‘ which has
not been included in the Legislative .programme presented
to the Assembly, the Representative Assembly should be
consulted before the Bill is submitted to His Highness the

Maharaja.

31. Discretion of Government.—Aiter consulting the

Assembly, it may be left open to Government to adopt such
course as they may consider proper according to the cir-

cumstances of the case, i.e., whether to.submit the Bill as

passed by the Council to His Highness with the opinion of

the Assembly, or to place the opinion of the Assembly before

the Legislative Council for further consideration of the Bill

making such amendments therein as it may consider neces-

sary in the light of the discu&sions at the Repiesentative

Assembly before the measure is submitted to His Highness,

or to drop the original Bill and to place a new or amended
Bill before the Council, or to adopt any other course that

they may consider proper.

32. Bills by non-official Members.—In the case of Bills

brought forward by non-official members, which have re-

ceived the sanction of the Dewan, the general principles as

sent in by the member shall be phmed before the ^pre-
sentative Assembly at its next session, before the Bill is

introduced in the Legislative Council.

33. Communication to the Legislative Council.—When
the general principles of a Bill have been discussed in the

Representative Assembly, the opinion of the Assembly will

be. placed before the Legislative Council.

PART VII.—Resolutions on mattehs kblating to

Public Administkation.

34.

Form.—(i) Every resolution shall be in the form

of a specific recommendation addressed to the Government

(ii) It shall be clearly and precisely expressed and

shall raise a definite issue.

(iii) It shall not contain argmnents, inferences,

ironical expressione, or defamatory statements, nor shall it

11
*
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wfer to the conduct and character of any person except

in his official capacity.
36.

AdmissibilUy.—lHiQ President shall decide

whether a resolution is inadmissible as relating to a subject

not within the competence of the Assembly.

36. I)isaUo‘wance.--The President may also disallow

any resolution, or any part of a resolution, on the ground
that it cannot be moved without detriment to the public

interests.

37. Time of disatloimnce — e President shall exercise

his powers of disallowance under Rules 35 and 36 before the

day fixed for the ballot for determining the precedence

annmg them,

38. Number of resolutions or limit.—The iiumber of

resolutions to be brought forward will be limited to *26 at

the Dasara Session and to ten (being other than resolutions

op the budget) at the Budget Session. Resolutions not
disposed of at any session will lapse.

39. Ballot for precedence.— The older in which the
resolutions shall be moved shall be determined by ballot.

40. The announcement of the result of the haUot.—lihe
result of the ballot will be announced at least two dajs be-
fore the resolutions are taken up.

41. Notice.—A member intending to move a re.solution
shall give at least three weeks’ notice before the esommence-
ment of the session and shall send together with such notice
a copy of the resolution he intends to move.

42. Amendments and notice thereof.- -Kotice of amend-
ments to be moved to the R' solutions shall be given within
two days after the ballot under Rule 39.

43. Copies.—Copies of Resolutions of which notices
have befn given shall bo supplied to the members at least
a week before the date fixed for, the meeting.

44. Order of amendments.—Amendments shall be talcen
into consideration in such prder as the President mav
determine.

46. fPitAdruteoi!.—-Resolutions which have been moved
and amendments thereto which have been moved shall
only be withdrawn with the leave of the House, No



disouasicMa will be permitted on a motdoa for ^le^ve to wi^>
draw except with the permission of the President,

46. Submission to Gocemment.—Copies of all Resolu-

tions passed by the Assembly shall be. submitted to Govern-

raeut.

47. Effed, of Resolutions .—^Any resolution, if carried,

shall have effect only as a recommendation to Government.

PART VIII.

—

Budgbt and Taxation.

48. Timefor supplying copies to members.—A copy Of

the budget shall be despatched to each member not less

than twelve days before the date fixed for the opening of

the Budget Session, The Budget shall be-,presented to the

Assembly on such day as t'.e Government may appoint.

49. Existing practice to continue of members meeting the

Financial Secretary and Comptroller.—The present practice of

such members as require information meeting the Financial

Secretary and the Comptroller, will continue.

50. Budget Session.—The budget will be discussed by
the Assembly at the Budget Session, in two stages

(i) the moving of resolutions ; and
(ii) a general discussion.

The Assembly shall be at liberty to discuss the budget
as a whole or any question of principle involved therein.

61. Resolutions.—{a) A resolution should comply with

the following conditions:

—

(i) It shall be in the form of a specific recommenda-
tion addressed to the Government.

(ii) It shall be clearly and precisely expressed and
shall raise a definite issue.

(iii) It shall not contain arguments, inferences, ironical

expressions or defamatory statements, nor shall it refer to

the conduct or character ofany person except in his official

capacity.

(iv) It sh^ll be directly relevant to some entry in the

budget.

(y) If it contains a recommenda^on 't^Moh would
have the effect of increasing, expendi^re chargeable to

revenue or not chargeable to revenue, it shall also contain
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a specific recommendation for a corresponding reduction in

expenditure or increase in revenue or receipt as entered in

the budget.

62. Exchtd^ s'uhjects.—FoT budget resolutioos by the
,

Representative Assembly, the excluded subjects will be the

same as those for the voting of grants by the Legislative

Council. If any question arises whether any resolution

relates to the excluded items, the decision of the Dewan on

the question shall be final.

63. Disallowance by Government.—The Government

may disallow any resolution which does not comply with

the conditions laid down in Rule (51) above or which or any
part of which, cannot, in their opinion, be moved consis-

tently with the public interests, and the ruling of the

Dewan is final.

54. Notice of Resolutions.— Notice of Resolutions on
the budget shall be given so as to reach the Financial

Secretary to Government three days before the date fixed

for the opening of the Session.

55. Ballot for jyrecedence—The precedence of Resolu-

tions on the budget shall be determined by ballot the

day after copies of the Resolutions are circulated to the

members.

66. Time limit.—In the general debate on the budget
under the above rule no member shall speak for more than

fifteen minutes. Provided that the President may at his

discretion extend the time.

67. Effect of resolution.—.\ny resolution, if carried,

diall have effect only as a recommendation to the Govern-
ment.

68. Communication to Legislative Council.—The resolu-

tions of the Representative Assembly on the budget shall

be communicated to the members of the Legislative Council
for their information.

59. New taxes.—Proposals for the levy of new taxes
shall be laid before the Assembly for discussion and the
opinion of the Assembly shall be ascertained by taking

votes, and any modification which may be suggested inthe
course of the discussion may at the discretion of the Presi-
sident be also put to the vote.
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60. ConaiMation before legislation.—In ca^ of new

taxation involving legislation, the Representative Assembly
should be consulted before legislation is introduced into the

Legislative Council.

61. Definition of new taxes.-~-By new taxes are meant
taxes which require for their imposition the passing of a
fresh Regulation, or the amendment of an exieting^ Regula-
tion.

PART IX—Representations.

62.

Form.—Representations which are intended to be
brought before the Assembly shall state clearly the subject

matter and nature of the representation.

6*3. Callfor Re-presentations.—Copies of such representa-

tions shall be sent to Government within a fortnight of a

notice which will be published in the Gazette three months
before the commencement of the session ;

and a copy of

such notice shall be sent to every member.

64. Number.—No member shall send more than five

representations for any one session.

66 . Selection.—The Government will after the neces-

sary “scrutiny disallow such representations as are inadmis-

sible owing to their exclusion from the purview of the

Assembly or on the ground that they cannot be moved
without detriment to the public interest or for other valid

reason.^; and the remaining representations will be referred

to the Standing Committee appointed for the purpose. This
' Committee will select for discussion such of the representa-

tions to the number allowed for the session as may appear
to it to be more urgent or important.

66. Number of Representations.—The maximum number
of subjects (representations) which may be brought forward

at the Dasara Session may be fixed at 150; and at the

Budget Session at 50. Subjects not disposed of at any
session will lapse.

67. Additional RepreserUaiions.—T!he President may,

at his discretion, admit in addition to the number above

fixed, any other representations on behalf of special interests,

minorities or others,
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88. Oftfer of discussion.—The order in wbioH the re-

presentations will be taken up will be fixed by the StMid-

mg Committee in respect of the subjects selected by it and
by the Government » jn respect of the subjects admitted

by them.

69.

Local Subjects of a ,local nature will be

referred by the Standing Committee to the District Board.

PART X. -Miscellaneous.

70. Standing Orders.—All matters of detail relating to

business and procedure not provided for in ihese rules shall

be governed by Standing Orders.

71. The framing of Standing Orders.—Such Standing

Orders shall be framed by the Standing Comiliittee

(referred to in Rule 13) and shall be subject to the sanction

of Government.
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ANNEXURE 11.

Rules Eegarding the conduct of elections, Corrupt

Practices and the Disposal of Objection Peti-
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Rules of Mectilon.

(Bepresentative Assembly)

PART I.—Electoral Rolls.

1. Publication of the lists of voters and candidates
eligible for election.—A list of persons qualified to vote aud
of persons qualified to stand es candidates at elections

to the Representative Assembly shall be published by the
Deputy Commissioner in English and ^nnada in the
Mysore Gazette within a period to be specified by Govern-
ment.

2. Objections to the lists.—(a) Objections on the
grouiid that any person whose name is included in the list

does not possess the qual fi<-jitions prescribed by the rules

or that %he name of any person duly qualified has been
omitted therefrom shall be filed within one month from
the daiH^ of publication of the list before the Sub-Divisional
Officer Amildar who after hearing the parties concerned
shall dispose of thti objections within a fortnight.

{by An appeal shall Jie to the Deputy Commissioner
within a| fortnight from the date of commimication of such
otd^r; and the decision of the Deputy Commissioner thereon
shall be jfiual.

(c)
^
Additions to and omissions from the lists

consequerit on the decision of the local officers on objections
and appeals filed before them shall be notified in Uie Mysore
Gazette at least six weeks before the date of elections, and
the full list as finally revised shall be made available for
“^ale to the public.

3. Only persons included in the lists to vote.—Only
those persons shall be entitled to vote or stand for election
whose names appear in the lists so revised and published,

PART II,—CoNPuc r oe Elections.

4. Cand^tes for election to notify their names.—
Such of the eligible persons as wish to stand for election in



the taluks or sub-taluks concern^ shall fuiiiish their

names wiiting to the Amildar or Deputy Amildar at least

one month before the election.

5. Posting of Lists.—The said officer shall, if he is

satisfied that the names of the said persons are included in

the list of persons eligible to stand for election,
.
prepare a

list of candidates which shall be posted up under his signa-

ture in the Taluk Office. A copy of the list shall also be

published in the Mysore Gazette.

6. Conduct of Electiom.-r-The. polling shall take

place at such centres as may be notified by the Deputy
Commissioner and it shall be conducted by an Amildar or

Deputy Amildar or such other person as may be nominated
by the Deputy Commissioner iai this behalf.

7. Number of Fotes.—-Every voter may vote for as

many candidates as there am members to be elected for a

taluk or sub-taluk. A vote for any person whose name
is not included in the list of candidates published under
Rule 5 shall not be counted.

8. Voting to he in, jterson.—Voters must Vpte in

person.

9. Voting to he by ballot.—The vote shall be givoi

by ballot.
^

10. Procedure in voting. —{a) The elector shall

proceed to a place screened from observation which shall be

provided by the polling officer and there mark his vote on
the voting paper in accordance with the instructions con-

tained therein.

(6) The instructions which will be in Kannada should
be deary explained to any elector requiring such explanation.

(c) If an elector is unable to read or write or is, by
reason of blindness or other physical defect, incapacitated

from recording his vote as required by rule, the polling

officer may assist him, if so desired, in marking the vote on
the voting paper and a record of the same shall be made on
the voting paper and attested by the polling officer.

(d) The voting paper should be folded and closed and
put into the voting box by the voter himself.

(e) Any vote which is not recorded in accordance
with the foregoing instructions shall be declared invalid.



11. BaUcabox.—The bsdlotbox shallbesoffonstriicted

that the ballot paper can be introduced but ndt extracted

without the box being unlocked, and it phaU b<i securely

sealed by the polling officer with his seal.

12. Ideniity of voters .—^The polling officer shall

satisfy himself as to the identity of the persons tendering

?fete3 amt may refuse the vote of any person who declines

to atmwer any reasonable question put to him for this

purpose or whose identity is not estabUshed to his satis-

faction. He is also responsible for seeing that the votes
'

are recorded with absolute secrecy, that no person who is

not entitled to vote is admitted near the voting table and
that persons who have recorded their votes leave the place

immerliately.

13. Custody of the box.—^After the close of the poll,

the polling officer shall forthwith have the voting papers

scrutinised and the votes counted and announce the results,

provided that where this is not practicable or the ballot

box has to be sent to taluk he^quartere for counting,

the polling officer shall have the box sealed with his own
f-eal as well as those of .such of the candidates or their agents

as may wish to do so and arrange for their safe custody

until such time as the box is despatched to the telling

officer at taluk headquarters.

14. Determination of the results of election:- -if] Thu
box aforesaid shall be opened in a place to which candi-

dates or their agents shall have access.

(ii) The votes shall be scrutinized arid those that are

valid counted by such persons as the polling officer appoints

in this behalf.

15. Declaring the Results of Election,— (a) If the number
\iof candidates is equahto the number of vacancies, all such
candidates shall be declared to be duly elected.

(6) If the number of candidates is less than the
number of vacancies, all such candidates shall be declared to

be elected; and the Deputy Commissioner shall, by a notifi-

cation in the Gazette, call for fresh nominations for the

remaining vacancies or vacancy and haye the election con-

ducted in accordance with the rules. *

(C) If there is an equal ^number of votes in favour
of each of two or more candidates for one membership and
the addition of one vote entitle any of the candidates



to be declared elected , the determination of the person or

persons to whom such one additional vote shall be deemed
to have been given shall be made by lot to be drawn in ilie

presence of the polljiig officer and in such manner as he
,

may determine.

16. Gazetting the Results of The results iJi;

e very election shall be certified by the polling officer to tSf
Deputy Commissioner who shall report the same to Govern-
ment for being notified in the Mysore Gazette.

17. Commencement and Termination of Memherahip.

—

The membership of persons elected to the Representative

Assembly for any triennium will be considered to commence
on the dates of notifications announcing the elections and
to cease firm the dates of the notifications publishing the

names of gentlemen elected to the succeeding triennium
for the corresponding constituencies.

PART III.—Application op the above Rules to Urban

Constituencies.

18. The above rules relating to the preparation of

electoral rolls and the conduct of elctions in rmal constitu-

encies shall apply to urban constituencies with the following

modifications

The Registering Officer for an urban constituency will

be the President of the Municipality who will be competent
to hear and dispose of objections. Apppeals against his

orders shall lie to the Deputy Commissioner of the District,

except in the case of Bangalore and Mysore City Munici-

palities in respect of which appeals shall lie to Government!
In the Kolar Gold Fields Sanitary Board area, the Vice-

President of the Sanitary Board will be the Registering
Officer and appe8,ls against his Order will lie to the President.

19. In the case of urban constituencies returning
members direct to the Representative Assembly, the Presir

dents will be the returning officers and will appoint the
polling officers.
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PAKT IV.- -Rules regarding the election op Members
BY Associations representing Minorities and
Sp^ial Interests.

'

20. (a) The Government will appoint a returning

officer for the conduct of elections for each Association or

of Asriociations. The returning officer shall receive the

rajiii^ations of candidates and cause notices of the day of

pollingi«9d the lists of candidates to be sent to all members.
Or the day df polling he shall attend or send a polling

^cer to attend at the Association premises and at the

appointed time and receive all votes of members who attend

for the purpose. He shall also receive all votes sent by
members by post on or before that day. The return-

ing officer shall then scrutinise the votes, declare the result

of the election and report the result to Government. In
cases where there are more polling places than one or where
the returning officer does not attend at the polling station,

the returning officer shall collect all the ballots, scrutinise

the votes and declare the result. The Association may
appoint some of its members to attend at the scrutiny and
the candidates shall also be entitled to be present.

(6) The date of polling shall be notified in the Mysore
Gazette and shall also l)e intimated to the Association.

21 . Rule for el&'tion when there is only one candidate

for dection by the Association.—In cases where there is only

one candidate, the miiximum number of votes required for

the return of the candidate vvill be fixed at twenty-five per

\3ent of the number of members of the Association or fifty

members whichever is less.

PAKT V.—Corrupt Practices.

22

.

Election Invalid in Case qf Corrupt Practice.—No
electioii shall be valid if any corrupt practice is committed
in connection therewith by the candidate elected or at his

instance.
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23, Whai is Deemed a Corrupt Practice .—A perfmn

siiall be deemed to commit- a corrupt practice within the

meaning of these rules:—

(i) Who with a"view to induce any voter to give or

to refrain from giving a vote in favour of any candidate

offers or gives' any money or valuable consideration or

holds out any promise of individual profit or holds out aify'

thrwt or injury to any person.

(ii) Who himself or through his agent or at his ex-

pense feeds or entertains his voters shortly before or after

the poll, or pays the expenses of travel or hired conveyance,

in order to induce them to give votes in his favour
;
or

fiii) Who gives, procures, or abets the giving of a

vote in the name of a voter who is not the person giving

such vote. ^

Explanation ,—A corrupt practice shall be deemed to

be committed by a caudidato if it is committed with his

knowledge and consent or by a person who is acting under

the general or .-.pecial authority of such candidate with

reference to the election. A ‘ promise of individual profit”

includes a promise for the benefit of the person himself or

of any one in whom he is interested.

PART VI.

—

Objection T’etitions,

24. Petition against election of an^ candidate, hif ivhoin

to be made and to whom, and tohen to be submitted.—(a)

klvery petition against the return of any candidate at an
election for the Assembly on the ground of corrupt practice

or on the ground of any material irregulaiity shall be made
in writing signed by any person who was a candidate at thef

election or by not less than twenty five voters
;
and the

petition shall be presented to the Government within one
week after the day on which the result of election was
declared

.

(6) The petitioii shall specify the acts which the

objector or objectors allege as amounting to corrupt prac-

tice or material irregularity and affecting the result of the

election and which he or they are prepared to substantiate;

and shall on presentation be supported by a stateimeat



made on datih by each objector. Brovided that on suM'*

cient cause being ehomi the limit of one wee'k pr^eecrib^

by. this rule may be extended by the Govemmenti i

25. Security Jbr costs, etc.—IJairety objection petition

shall be accompanied by a deposit of Ks. 100 (one hundred)

as security for all costs, charges and expenses which may
‘become payable by the applicant.

' 20. Dis'posal of -petitions regarding elections.—(«) The
GUivernment will refer every such petition to the Deputy
Commissioner of the District for disposal. The Deputy
Commissioner shall hold a summary (Judicial) enquiry m
defined in the Land Revenue Code and in the manner laid

down below and report the decision in each case for the

information of Government.
{b) The petition shall be posted for hearing and

notice thereof sliall be given to the candidate whose elec-

tion has been objected to. The Deputy Commissioner after

receiving the explanation of the latter shall hold an enquiry

into the allegations and record a finding thereon. If he

finds that persons not included in the list of voters have

been allowed to vote, be will himself modify the elections

by excluding the votes of persons not authorised to vote

and, declare the candidate properly elected. If he finds

that a candidate is guilty of corrupt practices, he shall

order such elections to be invalid and declare the man who
has secured the next highest number of votes as the candi-'

date duly elected. An appeal shall lie to Government
against the decision of the Deputy Commissioner

;
and the

order of Government will be final.

(c) Where the enquiry doss not clearly establish the

objections alleged, but the Deputy' Commissioner doubts

^the validity of elections, the records together with his
'' opinion will bo submitted for orders of Government.

(d) After the cases are thus finally disposed of, the

results of election will be published by the Deputy Commis-
sioner in the Mysore Gazette.

PART VII.—^MlSOBLLANSSbUS.

27* Bye-elecliom.—{a) If any member during tfie term

for wlneb hevhas been electe(hor deputed becomes disqua-

jifted qnder any of the conditions ^t fortlj in the rule on the

.

'

m
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,
-m' ;

ittbjeet, he sliall be disabledico^ continuing to a ihemr
ber and an election to fill up the vacancy so cauC^ shaii live

held in accordance with these rules. \%

(6) If any vacancy is caused by death, zeiugnatiou .

or other causes like the acceptance of a stipendiary office

under Government or ceasing to be a member of the origi-

nal body which elected to the Representative Assembly, tm
potion to fill up the vacancy so caused shall be held in

accordance with these rules.

(c) When on the occurrence of a vacancy from what-
ever cause other than efflux of time a member is elected to

fill up such vacancy, he shall hold office only so long as the

nicmber whose place he fills would have been entitled to

hold the office if the vacancy had not occurred.

28. Association of Non-officials unih the Polling OJffice/r.-

(a) One or two non-officials who may he nominated by
the Deputy Commissioner may be associated with the poll-

ing officer for assistuig him in recording the votes of illite-

rate voters.

{h) All such non-officials shall be held responsible in

the same way as public servants (or officers.).

Polling Officermay Vote if otherwise Qualified.-r-A polling

officer will not be disqualified from exereisiog his vote at an
election.

29. Custody o/Fo^mgrPopera.—‘When the voting papers
have been scrutinized, they shall fee trqrfajuwd in me box
from which they were taken and the box, feeing lock-

ed and sealed with the seal of the polli^ fedloer shall be
kept by him in safe custody for a period three months
from the date of the result of the election.

30. Destruction of Voting Papers.-—(iv On the expiry of
three months from the said date or if an application regard,

»

ing the election is made under the rule on subject, and
such application is not finally dispostd of before the expiry
of three months from the said date, then wheneversuch ap-
plication has been finally dir^Ktsed of. the voting papers 8hm(
be destroyed by the polling officer.

(ii) On receipt from aiiy person of a written intima-:
tion that he has made an appUcation regarding tl^ election
as afoivsaid, the DeputvOomihissioner shall canbeihevoting
papers to be kept by the polbng officer pending .thO:

diiE^osal of the said a|>|>li0^io&i{
' i •

.

;

' >

.
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Roles of BosinesB^ Proo^ore for <tl»

LegislatiYO CoonjioL
'

A. Buies for the conduct of business under Section 11

of the Regulation.

I. Definition.

I. In these rules

—

“Bill” means a proposed enactment in any stage

before it has received the assent of His Highness the
Maharaja. » -

In the computation of “Clear days,” Sundays and
holidays are not included.

II. Summoning and Adjournment op Council.

2.

The times and places of meeting shall be fixed

by the Dewan, and the Secretary shall notify the same in

the ofilcial Gazette and tp each member by letter.

3.

When the business before a meeting is concluded,

the President shall declare the meeting dissolved. The
President may adjourn, without any discussion or vote,

^ any meeting or business, to any future day or to any part

of the same day. The Council also may, upon motion

made and carried, adjourn any meeting or business.

4 . A motion that any meeting or business be ad-

journed or that the Council pass to the business next in

order in the statiement of business may be moved at any
time and without previous notice as a distinct Question,

but not so as to interrupt a speech. . If the motion isf

carried, thO Counoil shall adjourn the meeting or busiiieas,

or the further consideration of the business then under ,

discussion shall be dropped, as the case may be*

5. A motiom of the kind refe^^ to in the last

preceding rule shall ta^e preoedenj:« Qfftny bther motion
then ore the Council, and, if k^ph liotioftis rejected,

pa similar motion shall be made untlliifter -the lehee of

the Prpjsiden^ ghftll to' Wfli''’

IV
tiibe
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nor by the Member by whom the ^previous motion was
made.

6. If, at the time appointed for hold'ng a meeting
or adjourned meeting as aforesaid, or if at any time after

the commencement of business at such meeting, it is

found that the quorum required by section 9 of the

Begulation (that is to say, the Dewan or some one of the

Members of His Highness the Maharaja’s Council and
oiie-half of the whole number of members of Council),

is not present, the members present shall, without pro-

ceeding to business of any kind, adjourn till the next

appointed day or such other day as fixed by the President,

until again summoned by the I>ewan, and the fact shall

: be noted by the Secretary in the journal of the Council.

III. Course of Business.

7. The . Secretary shall send to every Member a
statement of the business to be transacted at each meet-
ing at least seven days before the date fixed for such
meeting.

8. No business which is not entered in the state-

ment of business prepared under Buie 7 shall be trans-

acted at any meeting unless the permission of the Dewan
has been obtained previously to the meeting.

9. The President shall have power to regulate the
order in which business is transacted, but, ordinarily, the
succession of business shall be as prescribed in Buie 10.

10. After the President has taken the chair

—

(1) the Secretary shall report to the Council the
Begulations which have received the assent of His
Highness the Maharaja, under section 13 of the Begula-
tion, and the Bills which have been disallowed since the
last meeting;

(2) The Secretary shall report the names of new
members.

(3) the Secretary shall report to the Council the
petitions and other communications relating to the busi-

ness of the Council which have been received by him
since the last meeting, and: shall, if required, read such
petitions and communications to the Council, f

(I) (^uestiops ^balt tiiepf be jfcpsyrere^^^ ; :



(b) Members desirous of obtaining; leave; iatrd-

duoe Bills, and having obtained the written^ s^ctioii^ of

the Dewan therefor, shall move that such' leave be
granted:

(.6) the Council shall then proceed to dispose of the

business left unfinished at the last meeting, if any; and
this being done,

(7) the Council shall proceed to deal with the

remaining business of the day. *

IV. Ef.gulation of Discussions.

11. The President shall preserve order and shall

decide all points of order submitted for his decision by the

members and all questions connected with the interpreta-

tion of these rules. He shall have all powers necessary

for the purpose of enforcing his decisions. There shall

be no discussion on any point of order and the President’s

decision shall be final.

12. Any member may draw the attention of the

President to a violation of order and, while he is doing so,

all other members shall remain silent.

13. In discussing questions coming before the

fi^uncil- for consideration, a member shall speak from his

place and shall address the President.

14. Members may read their speeches and may also

read, as part thereof, passages from books or papers bear-

ing upon the question under discussion.

15. No member shall speak except upon business

which is at the time regularly before the Council or, by
special permission of the President, in explanation of

what he said in a previous debate.

16. Except in discussing amendments, when the

Council is settling the several clauses of a Bill, no member
other than the mover shall speak more than once upon a

question; but the mover shall, if he has spoken to the

question when making his motion,
,
be allowed a

reply: ,

"

Provided that, if the matter bMore the Council be an
amendnienb of a Bill, the member in cbarge of the Bill

shall be entitled to speak next^fter the mbver and seconder

of the amendment. '
^



li. A tnember who has spoken tipon a motion mity
speak again upon any amendment of that motion. A’

member may also speak again in order to explain what he
has previously said if it has been misunderstood.

18. When, for the purpose of explanation or for any
other reason, a member has any occasion to ask of another

member a question relative to the business before the

Cpuncil, he shall ask the question through the President.

19. Every matter which comes before the Council

for decision ehall be decided in accordance with the

majority of votes after (1) motion has been made and
s^onded and (2) the question has been put by the Presi-

dent.

20. No discussion whatever shall take place after

the question has been put by the President.

21. Any member may ask for any papers or infor-

mation connected with the business before the Council,

and the President shall determine whether such papers or

nformation can be furnished.

If the President be not the Dewan, and the papers or

information called for belong to any Department of the

State other than the Legislative Department, the Dewan
may veto the decision of the President.

V. Motions generally.

22. Members who wish to make any motion at any
meeting must give notice of their intention at the next
preceding meeting or must send such notice m writing to

the Secretary so as to reach him at lea.8t tea clear days
before the day fixed for the ineeting, at which they intend
to make the motion. Provided that the President may,
at his discretion, permit a motion to be made of which
such notice has not been given.

23. All motions of which notice is given under the
preceding rule shall be entered m the staiement of busi-

ness prepared by the Secretary under Kule 7. ,

24. No motion shall be taken into consideration by
the Council unless it is secoimed.

26; A motion of whioh due notice has been given •

may, in the absence and; a4'the request of the member by *

Ivhom notice was given, be made by any, other membetr

;



if & 'i^^mber annp»n^'ija^, i^teu-v'

tion of withdrawing a motion stahding in 1^8 niwne, the

motion may be made by any, other in^ber, and, if not
so made, shall not be put unless the Council othervdsp

orders.

26. If amendments of any ipotion are moved, the

president, when taking the sense of the Council thereon,

shall in his discretion put first to the vote either the

original motion or any of the proposed ^amendments
thereof.

27. A purely verbal amendment of a nibtion may be
moved at any time during the discussion upon the motion
and without previous notice, but no amendment which is

substantially the negative of a motion shall be taken into

consideration by the Council.

28» A motion shall not be taken into consideration

by the Council if it substantially raises a qpestion already

disposed of at the meeting or is inconsistent with any
resolution already passed thereat.

29, If any motion, as made, involves several points

the President may, at his discretion, divide it, so that

each point may be determined separately.,

80. A motion for an adjournment of the business of

the Council for the purpose of discussing a definite matter

of urgent public importance may be made with the con-
stmt of the President.

31, The right to move the adjournment of the
Council for the purpose of discussing a definite matter of

urgent public iniportanoe shall be subject to the following

restrictions, namely ;

—

(i) Not more than one such motion shall be
made at the same sitting

; ,

(ii) not more than one matter can be discussed

on the same motion, and the motion must
be restricted to a* specific matter of recent

occurrence; ,

(iii) the motion must not revive disc^sion on a
matter which has beep disqusled in the

same session
; ^ -t '

;

(iv) the motion must not ppticipate a matter
/

* which has been previfitely appointed.' for

oonsideratipnj orwith r^erence to which a



m
hotice of motion has been previously giveii

and,

(v) the motion must not deal with a matter on
which a resolution could not be moved.

H2. Leave to make a motion for the adjournment of

the business of the Council for the purpose of discussing a
definite matter of urgent public importance must be asked

for after questions and before the list of business for the

day is entered upon.

35. The member asking leave must hand to the Pre-

sident a written statement of the matter proposed to be
discussed.

34. If the President is of opinion that the matter
proposed to be discussed is in order, he shall read the
statement to the Council and ask whether the member
has the leave of the Council. If objection is taken, "the
President shall request those members who support the
motion to rise in their places, and if fifteen or more mem-
bers rise accordingly, the President shall intimate that
the motion shall be taken at 4 o’clock. If less than
fifteen members rise, the President shall inform the
member that he has not the leave of the Council.

35. (1; The debate on a motion to discuss a matter
of urgent public importance, if not earlier concluded, shall

auto:natically terminate at 6-30 p.m., and thereafter no
question can be put.

(2) No speech during the debate shall exceed
fifteen minutes in duration, provided that it shall be
within the discretion of the President to allow the mover
and the Government Member answering him to exceed
the said limit of time.

VI. Inteoduction 01'' Bills.

36. Any member who may have obtained the pre-
vious sanction of the Dewan in writing to introduce
Bill into the Council may move at a meeting of the
Council for leave to introduce the same in accordance
with section 12 of the Begulation

;
provided that at least

15 clear days’ previous notice of the title and subject of
the Bill has been given to the Secretary.



t^icpvided further that in the case of btotighticif*.

ISrard by private members the draft bill together with a
statement of the general principles as well as the objects

and reasons shall be sent to the Dewan along with the

application for sanction. If the Dewan gives his sanction,

the general principles as sent in by the member shall be

placed before the Eepresentative Assembly at its in^xt

session before the Bill is introduced in the Legislatiive

Council. f

87. If the motion for leave to introduce a Bill be

carried, the mover shall send the Bill, together with a

full statement of the objects of and reasons for the pro-

posed measure and any connected papers, to the Secretary

who will forthwith cause the Bill, the statement of

objects and reasons and the connected papers to be print-

ed and communicated to each of the members, and will

also ‘cause the Bill and the statement of objects and
reasons to be published in the official Gazette in English

and in Kanarese.

Provided that the publication may be deferred under

the orders of the Dewan untjl the next meeting of the

Council, when the publication of such Bill shall be con-

sidered.

38. The Dewan may, at his discretion, direct the

Secretary to publish any Bill together with a statement

of the objects of and reasons for it, in the official Gazette

in English and in Kanarese, although leave to introdi&e

the Bill has not been applied for under Eule 36 : and the

Secretary shall publish it accordingly and shail send a

copy of the Bill and of the statement of the objects and
reasons to each of the members. When a Bill has been
published under this rule, it shall notbe necessary to move
under Eule 36 for leave to introduce it.

39. At any time after leave to introduce a Bill has
been granted under Eule 37 or after publication has been
ordered under Eule 38, the, Member in charge of the Bill

may introduce it after giving six clear days’ notice to the
Secretary

:
provided that no Bill shall be introduced until

fifteen clear days from the date of its publication.

When introducing a Bill, the member ih charge of

it shall move that the Bill, be read "in Council. The
pinciple of the Bill and its general provisions may then be



^
if tbe motion be carried, tbe C*

then consider the <3|uestion of referring the Bill to a Select

Committee, and, if the question be decided in the affiniMt*;

tive, the Council shall appoint the Committee and
further direct that its report shall be submitted within a

special period. When the general principles of a bill have

been discussed in the Representative Assembly, the

opinion of the Assembly will be placed before the Legisla-

tive Council.

40.

At any time during tlie progress of a Bill the

member in charge of it may move for permission to with-

draw it, and, if such permission is granted, the Bill shall

he withdrawn accordingly. The member in charge of a

Bill which has been published under Rule 38, but which
has not beep introduced and read in Council, may with-

draw the same without further formality than a mere
announcement of the withdrawal to the Coupcil.

VII. Select Committee.

41. Select Cominittees may be appointed by the

Council for any purpose connected with the business of

the Council and may sit and submit their reports although

the Council is adjourned. The member in charge of . a

Bill shall always be member of the Select Committee
appointed to consider the Bill.

42. When a Bill has been referred to a Select Com-
mittee for consideration, it shall be the duty of the Com-
mittee to discuss each claute of the Bill and to recommend
to .the Council such amendments as seem to it to be
advisable.

43. It the Council has fixed a period within which
the Select Committee shall submit its report upon a Bill

and the Committee is unable for any reason to submit its

report within that period, the Dewan may, from time to

time, extend the period on the applicationof the member
in charge of the Bilh m

44. The report Of the Select Committee shall be
signed by all the members of thh Committee or a majority

of them ; but any member ‘Of a Select Committee may
record his views in a separsKfce minute.' -

45. The report of
,
the Select Committee appointei

,

to consider a Bill shall contain particulars for the p^ci^



pt«{)oaed and at tls« t‘^^QS £ar anoli $mmd*
tatafifi, nr it oontain a reonmtndndation that* tbe Bill^

tindnr conaidaration he abandoned. ‘ >

46. Tbel report of tbe Selbot’ Coniniitttee, any minuW
that may hare been recorded by individual members of

the Committee, and (if the Bill has been amended) the
Bill as amended by the Committee, shall be printed and
copies furnished to each member of the Council. The re*

port and minutes {if any) and (if the Bill has been amend-
ed) the Bill as atnended, or such portion thereof as may
have been amended, shall also, unless otherwise directed

by the Select Committee, be published in the official

Gazette in English and Kanarese.

47. Mo business shall be transacted at any sitting

of the Select Committee unless a majority of the members
of the Committee including the member in charge of the
Bill is present.

48. The Committee may elect their own Chairman
who shall have power to report to the Dewan the name
.of any member of the Select Committee who neglects or

is unable to attend its sittings, and the Dewan may there-

upon appoint, out of the members of the Council, an
additional member to the Select Committee.

49. A Select Committee may, for the purpose of

obtaining information,* invite any person to be present at

its sittings

50. While a Select Committee is sitting to consider
a BUI, all communications relating to the Bill which are

received by the Secretary including the opinion, if any, ex-
pressed by the R^resentative Assembly on the Bill, shall

be referred to it.

VIJI. Passing or Bills.

61. When a Bill has been introduced and read ih

Council under Rule 89 and the Council has decided that
it is not necessary to refer it for consideration to a Select

Committee, the Council shall not proceed to tale thb Bill

inwfconsideration until the expiration (^fifteen clear days
fitwh <3Bie date on which thp Bill vwas tfeiiid un^ Rule 39.

In this case it shall not be necessary to make, on the
day on which the Bill comes on fo® consideration, a
formal motion that the BtiL be taken in|p oonsidemtion.



m
' When a Bill has been referred to ft Select

Ck)ininittee under Rule 39, it shall not be taken into con-

sideration by the Council unless c^ies of the report of

the Select Committee and (if the Bill has been amended)
of the Bill as amended shall have been sent to each of

the members of the Council, at leasb fifteen clear days

beforehand, and, in cases in which the Select Committee
has not dispensed with the publication referred to in Buie

40, until the expiration of twenty-one clear days from the

date of such publication. Subject to these conditions,

the member in charge of a Bill when presenting the

report of the Select Committee to the Council may move
either,

(i) that the bill and report be taken into considera-

tion at once (the discussion upon this motion shall not

extend to the principle of the Bill) or,

(ii) that the Bill be rccommittiid either -

(u) without limitation, or

{b) with respect to particular clauses or amend-
ments only, or

(c) with instructions to the Select Committee to

make particular or additional provision in

the Bill.

If the membef in charge moves tliat the Bill be taken
into consideration, any member may move as an amend-
ment that the Bill be recommitted.

53. Any member wishing to propose an amendment
affecting the substance of a Bill shall send a copy of the

proposed amendment to the Secretary in accordance with
Rule ‘22, and the Secretary shall enter the same in the
statement of business prepared under Rule 7 ;

but it shall

not be necessary to give previous notice of amendments
of a purely verbal character or of amendments consequen-
tial upon, or moved in respect of 'amendments, which
have been carried.

54. Proposed amendments of Bills shall not be
moved until the Bill is actually taken into consideration
and, vhen moved, they shall be considered in the order of

the sections to which they relate.

Proposed amendments of Bills shall be governed by
Rules 24, 25, 26 28, and 29, relating to motions.* V



65. The President may declare that a pro^se^
aanendnient of a Bill shall npt be discnsspd or put to the

vote on the ground that it is' irrelevant or inooiuplete or

that an amendment identical in substance with it has

been previously dieposed of by the Council in considering

the same Bill.

66. When the amendments proposed by the Select

Committee (if the Bill has been referred jto a Select

Committee), and such other amendments as may be pro-

posed by any of tiie members before the Council, have

been considered by the Council^ the member in charge of

the Bill, or in his absence any other member, may move
that the Bill as amended be taken up and passed at a

subsequent meeting.

At such meeting the Council shall consider the

amendments, if ary, moved on behalf of Government, and

pass the Bill. No amendments other than those con-

nected with the amendments moved on behalf of Govern-

ment shall, without the special permission of the Dewan,

be brought up for consideration at this stage,

IX. Final Stages of Bills.

57. When a Bill has been passed by the Councilr

the Secretary shiill revise and complete the marginal

abetradits and the numbering of the sections thereof and

shall forward it to the Dewan for submission to His

Highness the Maharaja with the opinion, if any, ex-

pressed by the Representative Assembly.

68. The Dewan shall communicate His Highness’

assent or dissent to the Council by certificate in writing

at the foot of the Idill, and the Bill with such certificate

shall be lodged in the records of the Council.

69. No member shall make any motion upon, or

otherwise bring under the consideration of the Couiicili

the exercise by His Highness of the preroga?tiye of with-

holding assent to a Bill, or of according sairction to it

with any alteration which His Highndiss may consider

necessary.
,

'

60. When a Bill has received i^he assent of His

: Highness the Maharaja undfi(r section 13 of the ^gula-

tion, it shall be puhlisneid hi Ha?ott^ in Eng-.

jjab 8'>i4
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X. Edlbs Eblatibg to Pjbtitions.

61. Petitiojxs to the Council must-^

1. relate to Boiue matter actaally under the

.

consideration of the Council

;

2. be superscribed ‘ to the Legislative Council

3. be dated and signed by the Petitioner or Peti-

tioners
;

4. be in respectful and temperate language ; and
5. conclude with a distinct prayer.

62. If a petition is not in conformity with Buie 56,

or if the Secretary sees reason to doubt the authenticity

of any signature appended thereto, he shall certify the

same on the back of t he petition and report the fact to

the Council. The Council may thereupon rejeqt the

petition, which shall then be returned to the petitioner or

petitioners with a statement of the reason for such rejec-

tion.

63. If the petition is in conformity with Rule 55,

the Secretary shall, if necessary, make an abstract of it

and bring the petition under consideration by reading it

or the abstract before the Council, which shall deal with
the petition in such manner as it may deem proper.

XI. Admittance of Strangees.

64. Persons desirous of admission into the Council
Chamber during the sittings of Council '^hall make appli-

cation to the Secretary. SuCh application shall be
made through a Member at least - two clear days before
the meeting.

65. The President may, at any time during the
sitting of the Council, direct that all btrangers withdraw.

6*^. If a Bill which peculiarly affects private ‘ inter-

ests be under the consideration of the Council or of a,

Select Committee thereof and if any person whose
interests are so affected apply to the Council or Select
Committee for permission to be heard, either pei'sonally

or by counsel, on the su-l^ect of ^h^ Bjll, the Council or
Select Committee pay, upon the mptipn of any member^
direol that the pe^itipnpr or ^is cpppspl be h^4 iK
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meeting at wlbkh the motion is made or at to some
future specified time tod day

;
and if the petitioner or his

counsel is not present at the said meeting dr does fUot

appear at and on the said time and day, as the case may
Iw, the permission granted by4ihe Council or Select Com-
mittee shall be deemed to have lapsed.

67. ipxoept as provided in Buie 60, no stranger

shall be permitted to address the Council oi; any Select

Committee.
68. Any member may move that the hearing of any

person who has been permitted under Rule 65 to address

the Council or a Select. Committee shall cease) if such
person is irrelevant or unduly prolix, or for any other

sufficient reason.

» XII. Duties of the Secretary.

69. The Secretary shall be bound to perform the

following duties in addition to those specified in the pre-

ceding r^es :— ,

(1) to take charge of the records of the Council

;

to keep the prescribed books

;

(3) to attend all iueetings and to take minutes and
maintain a correct record of the proceedings;

(4) to communicate all votes on the Budget to the
Government in the Financial Department,
and all other resolutions to the Government
in the Departments conoerned;

(5) to superintend the printing of all papers order^
. to be printed

;

(6) to note in Bills the amendments ordered by
the Council and to scjrutinise all Bills and
Begulations in view to preventing typogra-

phical errors

;

(7) to prepare and revise the marginal abstracts of

Bills and Begulations and the headings and

,
arrangement of the chapters arid the num-
bering of the sections thereof

;

(8) to carry on correspondence toder the orders of

the Council;^
'•'(9) to help, when requimd to do«o, in the framing

of Bills
;

‘

' to generally asmst the Coun^l.
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XIII. Books and Beoords.

70. A journal shall be kept containing a brief

abstract of the 'proceedings of the Council. This journal

shall be submitted as soon as possible after each, meeting
to the President for his confirmation and signature.

A copy of such abstract shall also be published in the
official Grazette in English and in Kanarese, as soon as
may be, after the conclusion of each meeting.

71. A register and index of all letters and petitions

addressed to, or despatched under the orders of the Coun-
cil shall be maintained.

XIV. General.
' t

72. The Council may, on a motion and at any time
suspend the operation of any of the foregoing rules.

73. Any Bill respecting which no motion has been
made in the Council h'r the space of two years, may, by
order of the President, be removed from the list of busi-

ness and the fact of such removal shall be announced by
the President to the Council.

74. The Dewan or the member in charge of a Bill

may entrust it to any other member, and the member to
whom it is so entrusted shall bo the memher in charge
of the Bill for the purposes of these rules^

75. Any member may apply to the Secretary foj:

any papers or information connected with the business
before the Council, and the Dewjtu shall determine whe-
ther such papers or information can be furnished.

B.T-BideH /or the discussion of Budget, etc., undef
Section 12A of the Regulation.

Rules for the DfooussioN of the Budget
IN THE Council.

7 6. The estimated annual expenditure add revenue
pf the Government shall be presented in tbe^'fpini
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statement called “ the Budget ” before the Council in

each year on such day as the Government ‘may appoint.

Copies of the Budget shall be despatched to the members
ithe same time that they are despatched to the members

of the Representative Assembly.

77. Appropriation proposals.— {i) The proposals of

the Government for the appropriation of revenue or

moneys relating to items of expenditure other than those

specified in (ii) infra shall be submitted to the vote of the

Council in the form of demands for grants.

(ii) The proposals of the Government for appro-

priation of revenue or moneys relating to the following

items of expenditure shall not be submitted to the vote of

the Council

;

Items of expenditure affecting:—
1. The Palace.

2. The Military.

.3. The pensions of public servants.

4. The relations of the State with the British Government
under the Treaty.

5. Interest on Loans and guaranteed Sinking Fund, and
6. Expenditure prescribed or authorised by Law.

(iii) If any qixestion arises whether any proposed
appropriation of revenue or moneys does or does not relate

to the items specified in (ii) supra, the decision of the

Dewan on the question shall be final.

7 9. Demandsfor grants.—(i) A separate demand shall

ordinarily be made in respect of the grant proposed for

each Department of the Government provided that the
Government may, in their discretion, include in one
demand grants proposed for two or more departments, or

. make a demand for any specific purpose or in respect of

expenditure which cannot readily be classified under par-

ticular departments.

Nofe.—These grants will be classified as major heads.

(ii) Each demand shall contain, first a statement
of the total grant proposed and then a statement of the

detailed estimate under such grant divided into items.

(iii) Subject to these rules, the Budget shall be pre-

sented in such a form as the 'Government may consider

best fitted for its consideration by the Ciounoil.

13
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(iv) The demands to be submitted to the vote of

the Council and the heads of accounts to be comprised

under each demand shall, for the present, be as in the

appended statement. * Each of these twenty-eight de-

mands will be treated as a major head for purposes of

voting the Council. This classification may from time

to time be revised by Government.

(V,) In the course of the discussion for demands
for grants the President shall have discretion to admit new
motions of demands for grants not contained in the Budget.

79. Stages of the Budget Debate .—The Budget shall

be dealt with by the Council in two stages, uiz
,

(i) A general discussion.

(ii) The voting of demands for grants.

Note .—The resolutions of the Eepresentative Assembly on' the

Budget shall be communicated to the Members of the Legislative

Council for tlieir information.

80. General discussion.— (i) On a day to be appoint-

ed by the Governm(mt subsequent to the despatch of copies

of the Budget to the members of the Council and for such
time, not more than two days as the Government may allot

for this purpose, the Council shall be at liberty to discuss

the Budget as a whole or any question of principle involved

therein but at this stage no motion shall be moved nor
shall the Budget be submitted to the vote of the Council.

(ii) The Member of Government in charge of the

Finance Department or any official member of the Legis-

lative Council authorised by him shall have a general
right of reply at the end of the discussion and the Presi-

dent may, if he thinks fit, make any remarks.
(iii) The President may, if he thinks fit, prescribe

a time limit for speeches.

(iv) The Council may assent, or may refuse to

assent, to a demand or may reduce the amount therein

referred to either by a reduction of the whole grant or by
the omission or reduction of any of the items of expendi-

ture of which the grant is composed.

81. (i) Votmg of grants.—Not more th&n four daj'^s

shall be allotted by the Government for the discussion of
the demands of the Government for grants.



(ii) Of the days so allotted not more than one day
shall be allowed by the Government to the discussion of
any one demand. As soon as the maximum limit of
time is reached, the President shall forthwith put every
question necessary to dispose of the demand under discus-
sion.

(iii) On the last day of the allotted days at 6 p.m.,

the President shall forthwith put every question necessary
for the disposal of all the outstanding matters in connec-
tion with the demands for grants.

82. (i) Motions at this stage .—No motion for appro-
priation can be made except on the recommendation of
the Government communicated to the Council.

(ii) Motions may be moved at this stage to omit or
reduce any grant or any item in a grant but not to
increase a grant or to alter the destination of a grant.

(iii) Notice of a motion to omit or reduce any grant
shall be given seven clear days before the date fixed for

the general discussion of the Budget, provided that the
President may at his discretion allow a motion at shorter
notice.

(iv) When several motions relating to the same
demand are offered, they shall be discussed in the order
in which the heads to which they relate appear in the
Budget.

(v) No motion shall be made for the reduction of a
grant as a whole until all motions for the omission or re-
duction of definite items within that grant have been dis-
cussed.

83. Restoration of grants.— The Government shall
have pow'er in relation to any demand to act as if it had
been assented to notwithstanding the withholding of such
assent or the reduction of the amount therein referred to,

if they consider that the restoration of the grant is neces-
sary for the carrying on of any department.

84. Power in case o) an emergency .—The Govern-
ment shall have power in oases of emergency 'to authorise
such expenditure as may be, in their opinion, necessary
for safety or tranquillity of the State or any part thereof
or for the carrying on of any department.

IS*
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86.

Eestored grants and emergency expenditure ,—If

the Government decide that any demand which has been
omitted or reduced by the Council is essential to the
carrying on of any department and act as if such demand
has been assented to or if the Government, in case of

emergency, authorise such expenditure as in their opinion
is necessary for the safety or tranquillity of the State or,

any part thereof for the carrying on of any Department,
the Government shall, as soon as may be, thereafter cause
to be laid on the table of the Council a statement showing
the action so taken by the Government bnt no motion
shall be made in regard to that action nor shall that state-

ment be discussed.

86. Excess grants.—When money has been spent on
any service for which the vote of the Council is necessary
during any financial year in excess of the amount of

grant for that service and for that year, a demand for the
excess shall be presented to the Council by the representa-
tive of the Finance Department and shall be dealt with in

the same way by the Council as if it were a demand for a
grant.

87. (1) Supplementary or Additional Grants. —Au
estimate shall be presented to the Council for a supple-
mentary or additional grant w'hen

—

(i) the amount voted in the Budget of a grant is

found to be insufficient for the purposes of the current
vear,

or

(ii) a need arises during the cuirent year for ex-
penditure for which the vote of the Council is necessary
upon some new service not contemplated in the Budget
of that year.

(2) Supplementary or additional, estimates shall
be dealt with in the same way by the Council as if they,
were demands for grants.

88. Reappropriations .—After grants have been voted
by the Legislative Council, reappropriations within any
grant may be sanctioned by Government in the Finance
Department or by any other authority authorised by them
in this behalf.



The demands may for the present be as follaws

r

No.
j

Heads of accounts

i ^

i

A, Expeinditure charged to Bevenm.
!

1 1* Land Eevenue
2 2. Forest
3 3. Excise
4 3a. Income-Tax.

' 4. Stamps
5. Begistration

6 8. Sinking fund 1

9. Interest ,

V otable items ...
j

13. Muzrai ...
1

15. Pensions and allowances (Votable 1

items.)
j

6 12. General Administration ... i

»7 14. Scientific Si Miscellaneous
|f

Departments.

7. Supervision of Mines
16. Stationery and Printing ... 1

17. Miscellaneous
- 33. Miscellaneous Baihvay expen-

j

diture.

3G, Miscellaneous Electrical expen-

i diture.

9
j

18. Courts of Law
19. Jails

i

10 20. Police

11 21. Medical
22. Sanitation

12 28. Irrigation works chai’ged to

Bevenue.

13 24, Civil works
14 25. Economic Conference

15 26. Industries & Commerfje
27. Co-oi)erative Societies

28. Agi’iculture

16 29. Education

17 30. Grants for Public Improvements.
18 XXIV Bailways

2. Working expenses
3. Surplus Profits

4. (Guaranteed Interest.
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No.

19

20

21
!

22
!

I

23 I

24

26
27

28

Heads of accounts

XXV Krishnarajasagara works .

. |

2. Working expenses . .
j

XXVI Electrical works Cauvery
j

Power scheme.
2. Working expenses, Depreciation

charges and Telephone charges.
'

XXVII. Sandal Oil Factory
2. Working expenses
3. Depreciation
4. Interest on capital

5. Loss on sale of old stock ... I

XXVIII. Kolar Gold Fields Water
j

Works.
I

2. Working expenses ...
|

3. Depreciation •
. |

XXIX. Industrial works, Working
expenses depreciation, etc.

:

Eeserve at the disposal of the
j

Finance Department.
,

I

B. Capital outlay not chanjed to
j

Bevenuc. !

!

37. Railways and Tramways . . i

38. Krishnarajasagara works . . t

39. Electrical works .
. ;

41. Bhadravati Iron works .
;

40. All other works, industrial or

otherwise
j

C, Disbursenients of Loans and
Advances.

Advances
Loans . . i

89. No discussion shall be permitted in regard to any
subject removed from the cognizance of the Mysore
Legislative Council by the proviso to section 12 of the
Mysore Legislative Council Regulation of 1907. ^
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II. Rules fok asking Questions in the Council.

90. Subject to the conditions and restrictions con-

tained in the following rules, any of the Non-official

members of the Council (elected or •nominated) may ask

any question on matters of public interest or importance.

91. No member shall be allowed to send up more
than two questions for any session of the Council.

92. No question shall be asked or answered in the

Mysore Legislative Council as to any matters or branches

of the Administration relating to the subjects removed
from the cognizance of the Mysore Legislative Council

under the Proviso to sub-section (2) of section 12 of the

Mysore Ijegislative Council Regulation, 1907.

93. (1) No question shall be asked unless it complies

with the following conditions, namely :

—

(a) it shall bo so framed as to be merely a request

for information,

(b) it shall not be of excessive length,

(c) it shall not contain arguments, inferences,

ironical expressions, or defamatory statements, nor shall it

refer to the conduct or character of persons except in

their official or public capacity,

(d) it shall not ask for an expression of an opinion

or the solut ion of a hypothetical proposition, and .

(«) if a question contains a statement, the member
asking it must make hijuself responsible for the accuracy
of the statement.

(2) (a) When any question is not framed in ac-

cordance with the above rule, the President may either

himself amend it in such a way as to render it admissible
or may cause it to be returned to the member concerned
for the purpose of amendment.

(b) If the member does not, within such time as

the President may fix in this behalf, resubmit the question

duly amended or intimate his acceptance of the President’s

amendment, the question shall be deemed to have been
withdrawn.

94.

The member wishing to put any questions shall

send them up at least twelve clear days before the date
fixed for the meeting to the Secretary to the Legislative

Council, the notice being signed by as many other nou-
offioial members as may wish to support the question.
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95. If more than 20 questions are received, the

number of questions to be answered will be selected on

the grounds of the importance of the questions, priority

of their receipt and the measure of support which they

may have received from other non-official members.

96. The President may disallow any question without

giving any reason therefor other than that, in his opinion, •

it cannot be answered consistently with the public interests,

and in such case the question shall not be entered in the

proceedings of the Council.

97. No discussion in Council shall be permitted in

respect of any order of the President under Rule 8 or

under Rule 11.

98. The President may, if he thinks fit, allow a
question to be asked with shorter notice than twelve clear

days and may in any case require longer notice, if he

thinks fit, or extend, if necessary, the time for answering

a question.

99. All the questions which are allowed by the Presi-

dent in accordance with the foregoing provisions shall be

entered in the Agenda paper for the meeting of the Legis-

lative Council. If any of the remaining questions are

repeated by the same member for any subsequent session

of the Legislative Council, they will have precedence over

new questions.

100. Questions shall be put and answers given in

such manner as the President may, in his discretion,

determine.

101. Any member may put a supplementary question
for the purpose of further elucidating any matter of fact

regarding which an answer has been given.

Provided that the President shall disallow any supple-

mentary question if, in his opinion, it infringes the Mysore
Legislative Council Pules as to subject Tuatter of questions.

102. The member who answered the original question
may decline to answer a supplementary question without
notice, in which case the supplementary question may be
put in the form of a fresh question at a subsequent meeting
of the Council.

103. The President may rule in his discretion that an
answer to a question on the Notice Paper, even though



the question be not put, shall be given oh the ground of

public interest.

104. No discussion shall be permitted in respect of

an answer given to a question asked under these rules.

106,

The question asked and the answer given to it

shall be entered in the Proceedings of the Council.

III. Rules fok the Discussion of Mat^ters of

General Public Interest.

Matters open to discussiuH.

106. Any matter of general public interest may be dis-

cussed in Council subject to the following conditions and
restrictions.

107.

No such discussion shall be permitted in regard
to any of the following subjects, namely

—

(ft) any subject removed from the cognizance of
the Legislative Council by section 12 of the Mysore Legis-
lative Council Regulation, 1907;

(b) any matter under adjudication by a court of
law having jurisdiction in any part of the Mysore State.

HesoluUons

.

108. Subject to the restrictions contained in Rule
100, any member may move a resolution relating to a
matter of general public interest.

Provided that no resolution shall be moved which
does not comply with the following conditions, namely

(ft) It shall be in the form of a specific recommen-
dation addressed to the Government of t) is Highness the
Maharaja

;

(h) It shall be clearly and precisely expressed and
shall raise a definite issue.

(c) It shall not contain arguments,
' inferences,

ironical expressions or defamatory statements, nor shall it
refer to the conduct or character of persons except in
their official or public capacity.

109. The maximum number of resolutions which
may be brought up at any session should be fixed at 20.

110. Selection of resolutions should be by ballot.



The balloting may be conducted by registered post

Delivery may also be made by special messenger.

111, A member, who wishes to move a resolution,

shall give notice in writing to the Secretary, at least

twenty-one clear days before the meeting of the Council

at which he desires to move the same and shall together

with the notice submit a copy of the resolution which he

wishes to move.

Provided that the President may allow a resolution

to be moved with shorter notice than twenty one days, and

may, in any case, require longer notice or may extend the

time for moving the resolution.

112. il) The Secretary shall submit every resolution

of which notice has been given to him in accordance with

Rule 103 to the President, who may either admit it or, when
any resolution is not framed in accordance with Rule 101,

cause it to be returned to the member concerned for the

purpose of amendment

;

(2) If the member does not, within such time as

the President may fix in this behalf, resubmit the resolu-

tion duly amended, the resohttion shall be deemed to have
been withdrawn.

118. The President may disallow any resolution or

part of a resolution without giving any reason therefor

other than that in his opinion it cannot be moved con-

sistently with the public interests.

111. (1) No discussion in Council shall be permitted
in respect of any order of the President under Rule 11 or

Rule 107.

(2) A resolution that has been disallowed shall not
be entered in the proceedings of the Council.

116. Resolutions admitted by the President shall be
entered in the statement of business for the day in

the order in which they are received by the Secretary.

Provided that the President may give priority to any
resolution which he may consider to be of urgent public
interest or postpone the moving of any resolution.

Discussion q/ Besolutions.

116. No resolution shall be taken into consideration
by the Council unless it is seconded.



<203

117. The discussion of resolutions shall take place

aftey all the other business of the day has been con-

cla^^.
118. (1) After the mover of a resolution has spoken,

other members may speak to the motion in such order as

the President may direct, and thereafter the mover may
speak once by way of reply.

(2) No member other than the mover an(3 the Mem-
ber of His Highness’ Council in charge of the department
concerned shall speak more than once to any motion,

except with the permission of the President, for the pur-

pose of making an explanation.

119. No speech, except with the permission of the

President, shall exceed fifteen minutes in duration.

Provided that the mover of a resolution, when moving
the same, and the Member of His Highness’ Council in

charge of the department concerned may speak for thirty

minutes.

1'20. (1) Every member shall speak from his place,

shall rise when he speaks, and shall address the chair.

(2) At any time, if the President rises, any member
speaking shall immediately resume his seat.

121. Any member may send his speech to the Secre-

tary not less than two clear days before the day fixed for

the discussion of a resolution, with as many copies as

there are members, and the Secretary shall cause one of

such copies to be supplied to every member.

122. The discussion of a resolution shall be limited

to the subject of the resolution and shall not extend to

any matter as to which a resolution may not be moved.

123. When a resolution is under discussion, any
member may, subject to all the conditions and restrictions

relating to the resolutions specified in Buies 107 and 108,

move an amendment to such resolution.

Provided that an amendment may not be moved which
has merely the effect of a negative vote;

Provided further that no amendment shall be taken
into consideration by the Council unless it is seconded.

124. Every amendment proposed shall be handed in

writing to the Secretary.
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126.

A member who has moved a resolution or an
amendment of a resolution may withdraw the same unless

some member desires that it be put to the vote.

126. When, in'the opinion of the President, a resolu-

tion and any amendment thereto have been sufficiently

discussed, he may close the discussion by calling upon
the moA'^er to reply and the Member of His Highness’

Council in charge of the department concerned to submit
any final observations which he may wish to make.

Provided that the President may in all cases address

the Council before putting the question to the vote.

127. (1) When an amendment to any resolution is

moved, or when two or more such amendments are moved,
the President shall, before taking the sense of the Council

thereon, state or read to the Council the terms of the

original motion and of the amendment or amendments
proposed.

(2) It shall be in the discretion of the President

to put first to the vote either the original motion or

any of the amendments which may have been brought
forward.

128. If any resolution involves many points, the Pre-

sident at his discretion may divide it so that each point
may be determined separately.

129. (1) Every question, shall be resolved in the
affirmative or in t he negative according to the majority of

votes.

( 2) Votes may be taken by voices or by division and
shall be taken by division if any member so desires.

(3» The President shall determine the method of

taking votes by division.

Oetieral.

130. The President may assign such time aSj with
due regard to the public interest, he may consider reason-
able for the discussion of resolutions or of any particular

resolution ; every resolution which shall not have been put
to the vote within the time so assigned shall be considered
to have been withdrawn.

131. Every resolution, if carried, shall have effect

only as a recommendation to the Government of ffis

Highness, the Maharaja.



l32. When a question has been discussed ata meeting
of the Council, or when a resolution has been disallowed

under Rule 105 or withdrawn under Rule 117, no resolu-

tion or amendment raising substantially the same question

shall be moved within one year.

IS'^. (1) The I’resident shall preserve order and all

'points of order shall be decided by him.

(2) No discussion on any point of order shall be

allowed unless the President shall think fit to take the

opinion of the Council thereon.

(B) Any member may, at any time, submit a point

of order to the decision of the President.

(4) The President shall have all powers necessary
for the purpose of enforcing his decisions.

^134. The President, for sufficient reason, may suspend
any of the foregoing roles.
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Minute of Dissent By Messrs. K. Chanuy

AND K. Matthan.

We have signed this report as most of the specific re-

commendations contained in it (excepting those in regard

to which our dissent or qualification has been noted in the

report itself) have our support or concurrence,
,
We have,

however, considered it necessary by means of this minute

to take exception to some of the lines of argument and con-

clusions regarding the representation of minority commu-
nities by means of Associations.

2. The present rules on the subject of recognition of

Associations were intended to give representation to “ap-

proved public interests,” and not for the representation

of iniftority communities. The Committee consider that

the best way for the. representation of minority commimi-
ties is through similar Associations. We wish to point out

that there is a vital difference between the representation

of public interests and of minority communities. For
the representation of public interests or “ facultative re-

presentation ” the whole emphasis is to ascertain whether
the “faculty” is alive, and is not merely a coterie for getting

a benefit ; whereas in the case of minority communities,

the ground for representation is a different one. It is that

an entire community, with distinguishable characteristics

and spread over different areas, when it numbers over

twenty thousand should not, in the terms of a resolution

of the Committee, “ be denied representation.” The very

existence of a community in the body politic, which, in

spite of its numbering twenty thousand or more is unable
to get into the Representative Assembly even a single suc-

cessful candidate through the general electorate—that is

the reason, and it is a sufficient reason. The majority

communities come in, in their numbers, to the Assembly on
account of holding property and on account of their num-
bers

;
the question to what extent such communities ate

facultatively alive never arises. There is hence no justi-

fication, political or ethical, for fixing standards^, of “ facul-

tative ” competency and efficiency for Associations that are

the sole media for the representation of minority communi-
ties.



through Assooiatjons in prefer^ce to conunun^ elselwrai^

can be Justified, because minorities are too msmy and dim-
cult to standardize, and because communal electorates,

are likely to make the divisions between oomlnunities too

rigid and perpetuate them. This is the sole justification.

We have to divest our minds, when considering the

question of Associations of minority communities, of the

cognate idea of Associations for public interests or faculties.

We should concentrate on the fact of twenty thousand and
more of our fellow-beings having to remain dumb—of not

liav’ng an opportunity of “making their cry heard” as our

co'lofigue Mr. Ftamaswami Chetty said-if they are not re-

presented by even a single member
;
and the whole empha-

sis is, therefore, not whether the Association is “ facultative-

ly ” alive and doing public work, but whether the Association

or group of Associations gives us any kind of chance for

hearing that “cry” from that twenty thousand. Viewed
from this angle, it will be found that the Committee’s con-

(leption of further elaborating and rigidifying the rules of

recognition that are suited for public interests or faculties,

becomes faulty when applied to communities. Govern-
ment should have the fullest and freest liberty in the matter,

e5'’es screwed to discover and only to discover whether the

Association and the person elected by it do voice that “ cry
”

and not to judge whether the community or the Association

is “facultatively alive ’’ and “earning increments by earnest

effort.”

4. We are, therefore strongly of opinion that a
sharp line of demarcation should tie drawn by Government
in the matter between A.ssociatious representing minority
communities and those representing public interests. The
j-ules that may be framed for the former should be intend-

ed solely to ensure that the Association and the member
elected by it represent the community concerned ; or
jather could voice its “cry.”

5. We are constrained to observe also^that tbe majo-
rity, by calling these communities by the name of ‘‘ Social
Segregation Groups” has come to the wrong conclusion
that these groups are necessarily a “ wound of fate.”
Minority communities are never purely “Social Segrega-
tion Groups and when, as has been done in the report,



^ mesmi ol 4iiefmeei> m xi^igiou ait

inJsmi, tlie lUUODt becomes a mere misnomei. The majo-

rity l»v« mis^ the spiritual significance of the well-known

fact t^t Saviours of society, prophets, artists and think-

ers, have arisen largely out of minority communities and

probably on account of that very segregation. The prob-

lem of minorily communities has thus to be approached

with greater sympathy and understanding than is exhi-

bited m the report.

K. CHANDY,
K. MATTHAN

14
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Minute of Dissent by Mr. Mahomed Abbas Khan.

I regret I have to express my complete disagreement

in regard to the opinions expressed and proposals made in

‘the report on the two main points, viz., (1) Eepresentation

of minorities inchiding Communal Representation and

(2) Mahomedan Representation.

1. Introductory .—The problems to be dealt with,

though simple, do not seem to have been correctly imder-

stood by the majority of the Committee who are responsible

for this part of the report. The solutions proposed though
supported by erudite analogies and arguments and abstract

principles of political philosophy, disclose an inadequate

appreciation of local conditions and requirements and do not
therefore meet the situation. I may also add that in

order to justify the conclusions put forward much new mat-
ter has been introduced and many facts and arguments cited

that were not considered by the Committee.

(i) Communal Representation and Representation
OF Minorities.

2. Representation of Minority Communities more or less

identical with Communal Representation.- ’Th.e majority of

the Committee, who are authors of the report though pro-

fessing to be opposed to Communal Representation concede
that it is necessary to provide for it in some form or other

in the scheme as owing to the wide differences between the
various communities in regard to numerical strength, social

and religious customs, educational progress, even economic
conditions and other factors, a single common franchise can-

not provide adequate representation, to all classes and some
modification of it is necessary in order to safeguard the in-

terests of all minority communities that i amiot expect to

succeed at the ordinary polls or retmn a sufficient number
of representatives proportionately to their importance by
such means.

'

The authors (the majcaity) put the case for minorities

forcibly in the following propositions though I must add that
I strongly dissent from some of the implications suggested
and the applications made (para 121 of the report).
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“ The problem of Minorities is the outstaadmg prob-

lem in the theory and practice of a democratic constitution,

second in interest and importance only to the problem of

"devising checks on the absolute iiTe.spon8ibility of the will

.

of the majority in such a constitution.”

“ The demand for the protection of minorities (what

constitutes, a minority will be considered presently) is there-

fore not to be brushed aside as the outcome o^ crass selfish-

ness or base fear. It m of tl e same origin (and character)

as the protection which Nationalists demand for nascent or

infant industries in the economic sphere and the answer to

the demand must be the same.” (Para 126 of the repor .)

3. No Clear Definition of Minority Communities in the

Eeport.—The crux of the problem consists in a ccnect defi-

nition of the term “Minority Commmdties ” but in none of

the* resolutions is the meaning clearly laid down nor is it

anywhere defined how the minority communities are to be

determined. In my opinion, much of the obscurity and ambi-

guity in which tne proposals are involved has been caused

by the fact that the problem has not been considered in its

practical aspects at all, but on the basis of such paradoxical

half-truths as “ no commimity is a minority community and
that every community; is a possible minor ity ” and that the

representation is to be given not ‘ qua-communities but
‘ qua-minorities.’

4. Concrete Proposals of the Majority .
—

^It is impossible

within a reasonable compass to summarise the purport of the

opinions expressed in the voluminous report in this connec-

tion but the following extracts contain the chief basic pro-

posals.

“All the communities who do not secure representa-

tion in general elections are to be classed as minority conunu-
nities and that in this view every community is a possible

minority (paras 137 and 138 of the report). In para 136

under the head ” Facultative Representation, ” the report

says, “Our problem, it will be seen, is to secure protective,

(and if need be compensatory) representation to communities,

not qua-communities, but only quft-ininoritieB, in other

words, to any community^ standing in nee^ oi i^j il'

Mahomedan, Christian, Panchama or aj^ .othsr, not by vir-

tue of its being governed by s'* definite b^dy or corpi© of per-

sonal lawj or its being a social segregation group, but only



212

so far as it is a body likely to be swamped at the polls, or

discriminated against in law or administration.”

Resolution No. (i) para 140 of the report.—“Any
minority community which numbers not less than twenty

thousand persons and which is not represented in the

Representative Assembly through the general electorates shall

not be denied representation through an Association if. it

applies for it.” (Resolution No. (i) item 11 of recom-

mendations of the Committee).— “ T^at for the representa-

tion of the minorities the best way is to allow representation

through Associations and by nominations, if necessary, for

the purpose of securing adequate representation.”

Resolution No. (ii) para 140.—“In the apportionment

of seats among minority comnrunities by means of Associa-

tions, the following factors shoxild be considered by Govern-

ment :—(a) Numerical population, (6) Voting strength and

(c) Literacy.”

5. Objections to the Propositions Summarized.—l&eioxQ

proceeding to criticise these propositions in detail I may
point out that they al! overlook the fundamental points in-

volved that the only reason why it is considered ncciessary

to provide for the representation of a minority separately is

that its interests are recognised to b'l sufficiently important

to justify some special means being provided for it to be

able to return a member, and, that thus failing to secure re-

presentation imder certain conditions, is onlv an incident,

which necessitates such special treatment, and not the basis

of the privilege.

Now turning to the propositions in detail in the order I

have enumerated, the first is not really a proposition but
merely an academic assertion, for a literal application there-

of will lead to the startling conclusion that even such nume-
rically large communities as Vokkaligars, may come imder
this description if, in spite of their furnishing a majority of

voters in a constituency, they, prefer to give their votes to

and return a member belongmg to other communities.

As regards tie proposal that the representation should
be given to a community as a minority and not as a commu-
nity, this is inconsistent with the next proposition which con-

cedes the privilege of returning a member to all coipmuniti^
in the State numbering not less than 20,000 who are unab’e
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to secure representation at the general election, thereby

emphasizing the integral feature of the community and prc-

viding later on for a representation of the commimity in

proportion to its numerical strength, voting capacity and
other conditions.

It is therefore clear that the theory of ‘qua-minorities’ in

contrast to ‘ qua-communities ’ was not in the minds of the

authors (majority) of the report at the time ¥'hen the reso-

lutions were formulated and that it is evidently a subsequent

development which has not the authority of any resolution

of the Committee. The theory, moreover, deliberately

ignores the vfery olqect with which representation of minori-

ties, i.s., communities as disturguished from interests, is

provided, niz., the existeirce of conununities that are distinct

from the bulk* of the population in the matter of religion,

tradition, personal law and customs and who politically and
socially constitute distinct interests.

Moreover, the minorities that are likely to be swamped
at the polls are really those, who being numerically small and
not living together as compact groups, have low voting

power. It seems to me therefore much better to recognise

in the light of our previous experience the conununities that

have no ( hance of being returned ordinarily at the polls and
allow them separate representation lintil the general prepress

of the (jommunity and of the country render such concessions

Buperfluous. Moreover, as the communities concerned will

find that it would be easiei' for them to return a representa-

tive by the exercise of their rights as separate independent

units, it is very unlikely that candidates from such commu-
nities Avill not resort to this certain method of securing their

return through their owji constituencies ratherthan runthe risk

and incur the expenditure of a double election. In my opinion,

by allowing to candidates from backward communities scope

to be elected both in the ordinary way and as members of

such communities, the results will tend to the benefit of the

State as a whole as it will give a special impetus to the

development of backward conmmnities and accelerate the pro-

cess of levelling up of all classes, which afone, when complete,

can make the State prepared for ah entirely d^ocratic con-

.stitution. The imposition of the condition that no commu-
nity should be allowed to exercise its rights to send a

special representative unless these candidates have first stood
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has perhaps been influenced by the fear that if such communi-
ties exercise any exceptional privileges, they may obtain too

many seats. Though such contingency seems remote, yet

should it happen, it appears to me to be more a matter for

congratulation than otherwise, for the more such backward

communities come forward and are able to stand competi-

tion, the more se(‘urelv will the foundations of progress be

laid.,

• The apprehension entertained by the Committee that

such special treatment may lead to increasing dissension and

the breaking of the communities concerned and take away
the incentive to place themselves on a level with the progres-

sive elements in the State, appear to me h r fetched. These

apprehensions are due to the fact, that the majority of the

Committee have not realized the special conditions that pre-

vail in the State and the special remedies necessary.

Their proposals will in no way mitigate the disabilities of

such eommunitios, but on the ()ther hand tend to the per-

petuation of oxistiiig inequalities, for there Ls no chance of

any (»f the backward comrmmities coming forward under ex-

isting circumstances unless their growth is fostered by every

possibie means.

6. Alternative Frofosah of the Mover .—1 shall now pro-

ceed to put forward other (loncrete pi-oposals to suit the con-

ditions in the State. I am in entire agreement with the pro-

position that all distinctive communities in the State that

number not less than twenty thousand should bo repv(went-

ed in the Representative Assembly. In the case of conmiu-^

nities that have not under present conditions been able

to secure adequate representation, they should be given the

privilege of returning one or mqye members according to ,

their competency. I see no objection to siwh elections oeing

made by separate electorates or by reserving seats for them
in plural constituencies. I have however agreed to their

representation through recognised Associations, as one of the

practicable methods (not the best) to avoid variations in the

franchise. The Committee piwscribe only a minimum and
no maximum. This leaves the position of the electoral

units indefinite and though theoretically there may be some
advantage in not defining the communities that will fee aflbvr-

ed the special privilege as the brnefit may be extm4edi.4n
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such casea autpiuatica% to all communities tJbat laU to secure

a representative at the general elections, there can no
doubt that such indefinitenesa willjead to the dialocati<^ of

the entire election machinery. I am therefore strong^’ of

opmion that the minority communities who will bo entitled

to such special privileges should be specified by Government
.and the number of seats to be allowed to them, fixed. I am
opposed to such communities being allowed to exercise their

right of election only in case their candidates fail at the

general poll and the liberty of every citizen to secure election

by complying with the general qualifications should not

affect the speeial privileges given to special communities for

special reasons. 1 am also of opinion that it is not sufficient

to accept numerical figures of population, voting strength,

and literacy, as the sole factors for determining the number
of seats to be apportioned to each community but other fac-

tors* such as Political importance, depressedness, self-pro-

tective capacity, social and religious customs should also be

allowed their due weight.

While the majority of the Committee indirectly concede

the necessity for communal representation, though uot under
that name, their suggestioirs in regard to the arrangements

to be made for the purpose are such that it is impracticable

to satisfy thereby the claims of all the commruiities so recog-

nised. iVom the Census Report we find that there are as

many as 29 communities which number more than twenty
thousand. Allowing that at least 5 of these communities
do not come under the category of minority communities
as their numbers, etc., are such that they should have no
(bfficulty in securing adequate representation by the ordi-

nary means, it is obvious that as it is proposed to provide

only 36 seats in all for the purpose after meeting the require-

ments for nomination, etc., the remainder will not be suffi-

cient to meet the claims of all the communities—much more
so, if the principle of adequate representation, is applied to

such communities as contemplated in the proposals of the

Committee and they thus become entitled to more than one

seat; It is for this reason tiat I propose to raise the number
of such seats at least to 60. My learned 'colleagues

Messsrs. K. Chandy, K. Matthan and Ramaswamy
Ghfitty are abo of the opinion bbat the mlmber fixed by the

Committee is insufficient (clause 4 of para 141 of the report).
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There is another question of equal importance which

requires notice. In the rules framed by the Committee re-

garding election of members by Associations representing

minorities, it is laid down that six months before each trien-

nial election the register of the Associations enjoying the pri-

vilege should be revised by Grovernment. But Resolution

No. (1) para 140 of the Committee enjoins that that privi-

lege is to be granted only to Associations in cases where the

representation of the respective minority is not secured

through the general electorate. It is hardly possible to re-

concile the one resolution with the other. For, according to

the resolutions it is not possible to say imtil the results of the

general election are amioimced, which of the Associttions

can be deemed to have become entitled to the privilege as

such a privilege does not accrue unless the. community has

failed to secme a representation at the ordinary polls. In

case it becomes so entitled, the interval between the an-

nouncement of the election results and the sittings of the

Assembly will not be long enough to enable it to organise an
Association and to fulfil all the conditions which the Com-
mittee propose to impose on such Associations in order to

secure recognition for purpose of franchise. Even assuming
that the conditions have been complied with before the Ses-

sion begins, the returning officer who has to ai range to con-

duct the election will find it impossible to comply with all the

formalities and record the votes. The grouping of Associa-

tions will again be another hindrance to speedy elections.

In my opinion, the simplest and most rational procedure
would be to grant the privilege to such of the Associations of

minority communities as deserve representation and to as-

sign to them a fixed number of seats independent of the re-

sults of the general election.

There is another anomaly in the proposed rules which
also require further examination. The majority of the
Cormnittee have resolved, that in cases where there is only

one candidate, the minimum number of votes required for the
return of that candidate shall be fixed at 25 per cent of the
total number of members of the Association or fifty members,
whichever is less, while, in the case of the general election no
such limitations have been imposed and if the seat is not
contested, the candidate is declared to be elected without any
votes being recorded at a general election. Moreover, it is
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hot clear, why, when no such restrictions are placed even in

the case of Associations when there is a contest, they should

only be applied if. the candidature is not contested. I am
of opinion therefore that this inequitable provision should be

eliminated from the rules of elexrtion. It may be mentioned
here that on account of frequent representations made to

• Crovernment as to the difficulty to arrange for any large

number of members to be present at the meeting of an
sociation to select members for the Eepresentative Assembly,

.

the number which was originally fixed at fths of the number
of members of an Association was at first reduced to 26 per

cent, and again after further consideration of the question, it

was fixed arbitrarily at 25, irrespective of the number of

members of the Association, vide Order No. M. 4478-85—R. A
45-21-3, dated .the 30th March 1922. This number is the

minimum required to form a quorum and no limitation has

been imposed as to the number of votes required. As these

onerous conditions are certain to prove a great impediment
in successfully returning members, I am of opinion that they

should be eUminated and the cxisti}ig procedure not made
more rigorous and complicated.

7. Comluding Remarks.— In conclusion, 1 beg to observe

that as I have already pointed out, there is no use in disguis-

ing the fact that the demand for minority representation has

at its basis the need for the special representation of the

backward communities Avhich under normal conditions have
at present no chance of being adequately represented ii any
of the Councils and Chambers in the State. Minority re-

presentation so far as it concerns communiti?s, is therefoie

more or less identical under existing circumstances with
communal representation. I am in' full sympathy with
the ideal that the goal to be reached is the ultimate evolution

of a franchise that would be entii ely independent of all social

and religious barriers and am anxious to do all that is in my
power for the attainment of this ideal. Before we can srrive

at this stage, it is absolutely necessary that every part

of the body politic should be firmly knit and the weaker parts

not cut out or allowed to die off but refreshed and strength-

ened so as to impart health and vitality to tbe’^hole organi-

aation. There can be no more powerful and lucid illustration

of the darker of devising constitutional remedies and ex-

pedients on abstract theoretical grounds than the proposals
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of the majority of the Committee whi^se theories drag theitt

into the position in wliich the only remedies they can suggest

to the existing evils aie to afford more and more scope for*

the operation of the very causes tliat have led to the marked
inequalities thi t prevail among the differeirt classes in the

State and the imdue predominance of certain classes. It is

therefore no<.!essar> to deal with, the country as it is, end not
on mere theories ( f what it ought to be, and we should be

careful not to clog the wheels of progress to satisfy mere
visionary ideals. The apprehension entertained by the

learned and esteem ed chairnran that (communal representation

is an out-break of a “ fuirgoid,’ a cancel ous growth that

would send its off-slioot into all the social tissues (para 129

of the report) is not justified in the light of experience in

British India. As I have ab-eady pointed out, the recogni-

tion of the backward classes will serve as the most potent

stimulus for their uplift. It is a matter of common know-
ledge that hr the liepresentative Assembly the majority of

the seats are being captured by a suxgle class to the detri-

ment of other classes. Are we to allow these glaring in-,

equalities to continue ? I am firmly convinced tliat there is

grave fiocial danger in permitting any oligarchy ss such, to

plant its roots more and more firmly into the soil, or grounds
of abstract justice, and providing them with additional

weapons derived from the armoury of countries where de-

mocratic conditions prevail to enable them to maintain
their formidable supeiiority in the present too unequal a

contest.

Much stress is laid on the recommendation of the majo-
rity as to the imperative nct-d to make such minority comniu-
nities realize the importance of organizing themselves and
befitting themselves for the exercise of political functions and
therefore to stimulate their self-reliance by proper regulation.

I for one, do not fear that tlie grant of communal represm-
tation ivill in any way retard the normal expansion of the

community ; while on the other hand, it will‘serve as an in-

centive to more and more self-realisation. Nor is there any
reason to fear that communal representation so long as it is

employed for the legitimate imtjpose of securing a proper .

adjustment of various interests, is likely to encouiagie need-
less strife. It will on the other hand ensure healthy compe-
tition between various interests, strengthen the weaken^
parts, bring about a fusion of equals instead of pexpetualif^
sectional ascendancies, and pave the way to true democracy.
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(ii) Mahombdan Repbesentation.*'^

8. Before dealing with this question, I am'obligedjto

observe that a good deal of ratter has been introduced in

the r^ort which was never di^ussed by the Conunittee and
an attempt is made to lead this (question to a new policy.

Paring the course of the deliberations of the Committee, all

that transpired about Mahomedan Representation was that

I moved a proposition ulging special electorates for the re-

presentation of Mahomedans in the Representative Assembfy.
But this was lost for want of a seconder. Such beirg the

case, I cannot understand the justification for introducing into

the report facts and figures which were neither placed before

the Committee at its sittings nor were the subjects of debate
of the Committee.

Note.—The Chairman in constrained toi)oint out the facts in

relation to the allegatious in para 8 of Mr. Abbas Khan's dissenting mfnute
that good deal of matter has been introduced in the Report that was never

discussed by the Committee and an attempt is made to lead this question to a

new policy." The question of communal electorates was discussed by the Com-
mittee repeatedly ; the question ot reserving a number of seats specifically for

certain communities also came up more than once, as for example, when leave

was refused to Mr. Matthan to re-open a cognate question in view of previous

discussions and decisions. Though Mr. Abbas Khan’s proposition fell through

for want of a seconder, it should not be inferred that the principle of communal
repi'esentation underlying his piupositions was not discussed.

Jj8 regards the figmes relating to MHhoniedan population, the Census Tables

were available to hU the members from a very early stage of the Committee's

labours. The Chairman had repeatedly referred to the probabilities of the case

baaed, upon bis detailed examination of the population figures in the Census

Tables. iFurtber, the draft report containing those passages and embodying
these facts and figures had been circalated to all the. ntemhers including

Mr. JihOae KJum befon tlw Oontmitfee ever nwt to comider the final report^ and
there were 12 sittings of the Committee thereafter, in course of which the Report

was thoroughly discussed and finally passed.

As regards Mr, Abbas Khan’s suggestion that statistics have been furnished

in support of the contention that no stsparate election need be given to Mussal-

mans probably even tbrough Associations, Mr, Abbas Khan mxist know' full well

that it is of the very efsence of the Committee’s recommendations about minori-

ties tliat the «•» 'well as all other oommuniteis (of a numerical

strength of 20,0(X) or over) should be given representation tharough AhsociaiionSi

if they should not otherwise be represented. Tn fact, the Comiuitt^ by its re-

commendations has taken specsial care to, see that^o such oommi^oity shall be

denied re|>ro«®ntation {vide Recommendation 11 iv).

lOth-llth April 1928.
^ BRAJENBSHAKATH SEAL,

Ohairmo/Ht CamtUuiional Meforms Committee,.
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For instance, under the heading “ Facts relating to soiAe

of the minorities ” (paras 14,6 and 147 of the report) certain

stetistics have been furnished in support of the contention that

no separate election, need be given to Musalmans probably,

even through Associations. But I may mention that these

facts and figures were not placed before the Committee nor

were they subjected to any scrutiny or examination since the

question of Muslim Representation was not the subject of

the debate. Then incorporation in the report for the first

time at this stage is contrary to accepted principles of business

and procedure. Notwithstanding this objection, I would

endeavour to state a few facts. With a view to show that

the percentage of Musalmans is as high as 10 per cent to the

total population in many places so that its members have a

chance of being elected in the ordinary course, the report

mentions the names of five coirstituencies, viz., the towns of

Mysore, Bangalore and Shimoga on one hand and the Sub-

Talulis of Kumsi and Narasimharajapura on the other (para

146). The report further mentions 19 other taluks where

the Muslim community is alleged to be not less than 5 per

cent from which Musalman members may be expected to be

retmned to the Representative Assembly (para 147). The
report is fignificantly silent regarding the pertientage of

Muslim populations in numerous other taluks and towns of

the State. Why the authors (majority) of the report h?ve

not furnished statistics in respect of them without which
dispassionate conclusions cannot be drawn is not known.
Comparisons like this however convenient they may be for

theorists, will not serve as an authority in solving the general

principles involved in this important matter and cannot
respond to the test of actuaUties as described by me at a

later stage. Messrs. Chandy, Matthan, Ramaswamy Chetty
and myself do not think that Mahomedans have a fair

chance of being elected by the general electorate in the man-
ner indicated above (para 148 of the repp]^).

Under the heading “Opinion of the majority of the Com-
mittee as to certain methods ” the report states in para 129
(iv) (1) that,

—

“ The majority of the Community are against

communal electorates. Some of us think that once this

cleavage is introduced, it would very soon enter infio alliance

with those passions “ the greed of material gain and the
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fear of material loss ” which, deep in the breast, in every

community, strive against the more generous iinpulses of

common fellowship and disinterested sharing, and the resplt

would be a perpetual social war (under the name of an

armed peace or armed neutrality) on the usual plea of an

effective preparedness for war.”

I may note that this statement is irreconcilable in

view of the fact that the report makes an emphatic assertion

in another place (para 133) that the system of communal
representation by separate electrorates granted to Musalmans

in British India has led to the Hindu-Muslim compact at the

Lucknow Congress.

Besides the opinion of the authors of the report of the

Franchise Committee on Indian Constitutional Reforms

which is noted below in contrast to the opinion of the majo-

rity of our Committee as expressed above will further re-

pudiate the idea of the supposed cleavage.

“ In the interest of India as a whole, we have there-

fore, felt ourselves amply justified in accepting the compact-

as a guide in allocating the proportion of Mahomedan
representation in the Councils.” (Para 15, pages 9 and 10.)

Under the heading “ Further motions on the subject,”

(para 163) reference is made to a proposition sought to be
moved by our learned colleague Mr. K. Matthan urging the

necessity for the allotment of 15 seats to Musalmans in the

Representative Assembly out of 35 seats set ap<r rt for minori-

ties- to which leave was not granted by 7 against 4, the mino-
rity being Messrs. K. Matthan, K. Chandy, M. Subbiah and
myself. The report says that although there was no diffe-

rence as regards the object, yet the majority were of opinion
that this method of realizing the object Would militate against

the fundamentals of the scheme. A careful reading of the
proposition would convince one that the proposition was
self-contained deriving its authority solely from the resolu-

tions of the Committee. It has only asked the .Committee
to put in practical shape the policy enunciated by it ia cer^ ain

resolutions passed by it.

The proposition rims as follows «

" That in order to give effect to the resolutions of the

Committee at the meeting held' on the 3rd November 1922
about giving adequate representation to minorities and with
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leferenoe to the resolutions of the 6th and 7th instsnts about

the 35 seats reserved for the repesentation of minorities

through Associations and nominations, the Committee re-

solves that out of 35 seats referred to, the number of seats for

members of the Muslim Conamimity be so fixed as to secure

to them a total number of 15 seats on the Representative

Assembly inclusive of those returned by the general electo,-

rate. ”
•

‘

It will be thus seen that there is absolutely nothing to

militate against the fundamentals of the scheme. Moreover,

this remark in the r^rt is totally incompatible with the

Committee’s accepted opinions and commitments. Since

the Committee has resolved to grant adequate representa-

tion to minority communities, it cannot go behind it in the
case of Musalmans and treat them as an exception. Further,

without knowing the pros and com of the subject, there is no

justification to pass comments on a resolution to which the

majority had not the courtesy even to »rant leave to be

moved in the Committee.

During the discussion of the subject, however, the sense

of the Committee as expressed at the time was that the ques-

tion of allotment of adequate number of seats to Muslim
Community should be left to the unfettered discretion of

Government. But the report is silent on this important

matter.

It is mentioned in the report (para 133) that in British

India promise was given to a particular community (^.e.,

Musalrnans) for commimal repr, sentation by separate elec-

torates for the purpose of conciliation at a moment of

estrangement and panic. On the other hand, I may be per-

mitted to say that the Mahomedan Community was promised
electoral privilege in British India on the ground of their

political importance and not on account of estrangement
and panic. In support of my statement, I beg to refer to the

Fifth Despatch (No. 4 of 1919) of the Government of India to

His Majesty’s Secretary of State for India published in page
372 para 22 of the reports of the Franchise Committee On
Indian Constitutional Reforms, an extract of which is gi^en

below. •

“ In the first place, the Mahomedans have been defi-

nitely promised some electoral advantage on the. ground of
‘

their pditiml importaiwe. We should have to seeure that
advantage and to fulfill the promise.”



Therirfore, in my opinion, tfee arguments a<Wui30d in the

report in this connection are not tenable.

The majority report of the Committee has further

ttatsd (para 13S) as an additional reason against the pro-

posals to grant separate representation to Mahoraedans that
" Myso. e possesses the privilege of a Unitary Constitution in

which the Head of the State as the centre of reference is a

symbol and guarantee of the solidarity of the State and
its people. TTie best protection of the (>>mmunities against

one another is the protection of common head, a head who is

“ incorporate ” in all and docs not stand outside by the

necessities of a dualistic constitution and a Party system Qf

Government.” There is one pertinent question which a

student of politics would ask in this respect. Does not the

protection an<l .guarantee of the Sovereign Head extend to

other Communities also ? The amwer is most certainly it

does. If so, where is the need for constitutional reforms ?

The .answer is because it is the gracious pleasure of our
beloved Sovereign to associate his subjects more and more
with his Government and to increase the popiilar element
in the administration. This is the bed-rock of our reforms.

How then can the Musalmans oi any other community be
singled out on the aforesaid principle and denied effective

representation ?

The question of adequate Muslim representation both
in tlie Kepresentative Assembly and on the Legislative Coun-
cil is a matter of very great importance to the Community.
But the Committee have not been good enough to give the

question the attention it deserves, although I persistently

brought it to their notice and pleaded for the special repre-

sentation to the Muslim Community on both these bodies.

I need not mention here the treatment this Community has
received in this respect in all the Provinces in British India.

Even in the small State of Cochin, in the Reform* very re-

sently introduced, a special constituency has been provided
for Musalmans by reason oi their special laws and importance.

I may be permitted to quote here certain passages from
the reports of the Franchise Committee en Indian Constitu-

tional Reforms in support of my contesation.
«
(Para 16 of

the r^mrt page 9).

” The Joint Report (paragraphs and 232) recog-

nises the neceasity for the communal representation of



Mahomedans in Provinces where they do not form a majc^

rity of electors. The evidence received by us and the opi-

nions of local Governments concerned were almost unani-

mous in favour of this course. In all Provinces, except

Bengal and the Punjab, Mahomedans are in a minority as

regards both population and electors. In Bengal and Punjab
where Mahomedans form a majority of the population,,

our rough estimates show that they form a minority of

electors. There was very general agreement in favour of

communal representation for Mahomedans in those pro-

vinces as well as in the rest of India, and the local Govern-

ment urged the same step. Both Hindus and Mabome-
dana are thus in substantial agreement that the latter should

even here enjoy commimal electorates, and we have no hesi-

tation in recommending that effect should be given to this

conomon desire. We have consequently provided for the

preparation of separate Mahomedan and non-Mahome-
dan electoral rolls, and for separate Mahomedan constitu-

encies.
”

Again in the Fifth Despatch (No. 4 of 1919) of Govern-
ment of India to His Majesty’s Secretary of State for India,

the following para relates to the special representation of

Mahomedans. (Para 22 page 372 of the Import of the
Franchise Committee on Indian Constitutional Eeforms).

“ In the first place, the Mahomedans have been

definitely promised some electoral advantage on the ground
of their political importance. We should have to measure
that advantage and to fulfil that promise. Secondly, the

Mahomedans are the poorer community, and therefore

eny property qualificatioji common to them and the Hindus
will make the Mahomed.an electorate smaller in proportion

to the Mahomedan census than will be the case with the

Hindus. In the third place, the census strength of the
Mahomedans by no means corresponds to their political

strength. In Bengal and Assam, the Muslims are politically

weaker than their numbers would indicate, while in the
United Provinces, with 14 per cent of the population, tb^
ace incomparably stronger than in Bihar and Orissa with
10*5 per cent. Past history and the presence of Maho*-
medan centres count" for much. Fourthly, it might be argued
that in as much as a majority can always impose its will upon
a minority, it does not greatly matter whether the
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am awardeii, for example, 15 or 20 per cent of the seats. But
we thmh it a valid answer to observe that the eff^tivenete

of a minority depends upon its being large enough to

have the sense of not being entirely overwhelmed.”

Separate representation which was promised to Musal-
mans by Loid Minto in 1906 was granted to them in all the

Provinces of India by the Reforms of 1909 and ( it was re-

affirmed in the Constitutional changes effected in the year
1918. The ratio of representation granted to Musalmans in

1918 in the Provinces in which they are in a minority is

noted below.

.Hindus
•

1

;

Musalmans
i

i

1

i

Muslim

per*

oentage

of

population

Total

number

|

of

elected

i

seats

1

Seats

reserved

for

Musal*

mans

A S

1.5

11

•|

1, Central Provinces and 11,496,486 1 6,64,909 4 '3 63 7 15*0

Birar. 1

2, I^adraa Presidency .

.

35,316,381 • 2.735673 6*5 98 13 16*0

Z* Provinces of Behar .

.

27,259530 i 3,49,8182 10-6 73 17 260
and Orissa. i

4, United Provinces of 40,122,238 i 6,668,37;i 140 96 27 30‘0

Agra and Oudh.
5 Bombay Presidency .

.

14,918,223 : 3,950,469 20-4 87 27 33-3

(The above figures have been copied from the reports

of the Franchise Committee on Indian Constitutiom I

Reforms).

It is thus obvious that in the Central Provinces and
Birar and Madras where the percentage of Muslim popula-

tion is only 4.3 and 6.5 respectively, the ratio of seats assigned

to theni is 15 per cent. Similarly, in other provinces also

a much larger proportion of seats has been given to them
than their numerical strength would warrant.

Let us now consider the case of the Mysore State.

According to the recent census, the population of Hindus
is 54,15,636 and that of Musalmans 3,15,387. The percent-

age of the Musalman population is 5'8. On ^he principle

fohowed in British India, the percentage of seats Musalmans
will ,i>e entitled to is 15.0 both in the Repre^ntative Assembly

and in tKe L^sjative Council. Ip the (jomiinittee’s proposals,
"'19

‘



the seats alloted for non-official members in the Represen-

tative Assembly and on the Legislative Council are 260 and
30 respectively. Then the seats which Musalmans would
be entitled to would be 37 in the Representative Assembly
and 4^ or 5 on the Legislative Council.

It was argued in the Committee that there is no reason

to concede to Musalmans special representation which they

had not enjoyed so far. My reply to tl is objection was that

the Representative Assembly had no statutory status so far

and that it was only a body of petitioners who represented

their grievances. Now that statutory powers of an important

nature have been vested in it and that it has been given a

definite place in the constitution, the question of the adequate

representation of minorities does necessarily arise. Simi-

larly, the powers of the Legislative Coimcil have been con-

siderably enhanced, including the power to vote .on the

State Budget, thereby necessitating adequate representation

of minorities. Besides, it is not correct to say that special

representation to Musalmans on the Representi tive Assembly
had not been granted till now, as not less than six Muslim
Associations have been enjoying the privilege of deputing

a member each to the Representative Assembly. The total

number of Musalman members returned to the Assembly
by Associations, Local Self-governing bodies and general

electorate during the last three tiien^iial elections is shown
in the statement below ;

—

Year Electorates

Taluks

Municipalities

and lustriot

Boards

1

i^sociations Total

l>a8ara 1916

i

1

8

'

5 5 18
Session 1919 3 12 6 20

.... 1922 1 11 6 18

Now that the Committee have disfranchised Local

Self-governing bodies from returning members to the Assem-
bly, the chances of Musalmans coming through general electo-

rate, in the present state of political awakening among the

masses, have become remote. Besides, the broadening of

the Franchise by 50 per cent resulting in increase in the

number of voters from 26,000 to 1,00,000 has furthei added

to their difficulties. These altered conditions render the
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chames of the election of Mmaltmns through general eleetoraie

very 'precariom. Again, the extension of votmg franchise to

females will place them still more at a disadvanti^e.

They will have little chance in competition wi<3i other

Communities. My learned colleagues, Messrs. K. Matthan,
K. Chandy and B. V. Ramaswamy Chetty are also of this

opinion (Para 148 of the report). If for any reasons the

Government are not pleased to adopt this course,; 1 have no
objection to secure tbeir representation on Representative

Assembly through Associations as decided by the Committee.
But the number of seats to be reserved for them should not
be less than the ratio fixed in the case of Madras and Central

Provinces and Birar. But there is one point for consideration

in this respect. In British India, Musalmans are not permit-

ted to contest seats in Non-Mahomedan constituencies by
reason, of their having special electorates for themse^lves,

while in our constitution no such restriction is placed. In
consideration of this fact, the number of seats to be reserved

for Musalmans as already indicated b)' me may be slightly

reduced and a fixed number be allotted to them to be returned

through Associations.

The question of securing Musalman representation on
the Legislative Council has not been considered by the Com-
mittee notwithstanding my pleadmgs on that behalf. In

order to awaken and develop political consciousness among
Musalmans and to rouse them from their slumber, it is neces-

sary that the number of their seats on the Legislative Council

should be fixed on the principle already indicated by me and
the right of election be extended to Associations as in the

case of Representative Assembly. This course will surely

have a wholesome effect upon the commmiity and will ccnduce
to its regeneration and enlightenment. For this purpose
all the Muslim Associations in the State may be formed into

one unit.

In conclusion, 1 may be permitted to point out that all

over India miiversally recognized and well-known’ leaders of

various Communities have come to realise the great mutual
advantage of giving adequate and effective representation

on all public bodies to every minority community and the

compact arrived at is daily advancing the cause of union
and concord in this vast coxmtry. Whenever a minority

sees that fellow subjects belonging to the major communities

16
*
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are willing and statesmanlike enough to give their weaker

brethren adequate opportunities for representation and

advancement, it becomes increasingly inclined to throw in

its lot mththe rest of the population ^and forget petty differ-

ences. If the representatives of the majority of the great

Hindu Community in Mysore are not found willing and

statesmanlike enough to treat their weaker brethren, the

Musalmans and the Christians and the Panchamas, generously.

I am afraid that such a policy will work in the long run

against their own interests and against tie general progress of

the people of Mysore.

Tlrere is not one coimtry in the world where the question

of proper and just treatment of minorities is not receiving

increased attention of the respective Governments and

leaders of the Communities. Mysore cannot possibly be an

exception to this general rule and cannot afford to be indiffe-

rent to this burning question of the day.

T sincerely hope that the Government of Mysore which

has been so very generous throughout in dealing with the

special problems of the backward commuiuties on all matters

concerning their welfare will come to their rescue at this

.

juncture when our beloved Sovereign has been good enough

to give ConstitutioJial Reforms to the country.

MAHOMED ABBAS KHAN.
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Note by Messrs. S. Vbnkatesaiya and'

C. Srinivasa Rao.

We deem it necessary and desirable to indicate our

views in certain particulars in a separate minute, though. tu3i

the body of the report shows, we are substantially in agree-

ment with our colleagues on many issues arising &om the

reference ;
we do not propose however to set out minutely our

views on all points.

2. The Dasara announcement of 1922 clearly marks
the initiation of a constitutional Government in Mysore. It

is obvious that these proposals are only for a transitory stage.

It is this transitory character which is not fully realised in

the many criticisms describing the reforms as unsatisfactory

and indeed un-progressive. The announcement specifically

states that the object is the association of the people ‘ more
and more ’ with the Government, and increasing the popular

element in the administration. This is the first instalment

(definite step) of the association of the people and their re-

presentatives in the Government of the country, which must
go on ever increasing.

3. We agree that the Legislative Council and the Re-
presentative Assembly are not likely to grow into two houses

of a bi-cameral legislature with equal powers and functions.

The Assembly as the popular House, must necessarily develop

to a position of commanding influence and power. We
conceive that the Legislative Council consisting of the “ Elder
Statesmen-experts, and men of experience in business and
affairs, must be the body to work out the details, and to

give form and expression, in Legislative enactments and
otherwise, to the mandates of the Assembly. The Asjsembly
would confine to itself the formulation of principles and the

broad outlines of policy. In matters of Finance, however, the
“ Power of the Purse,” must be wholly with the popular
House. This is necessary not merely for the consolidation

of its own position i,
it is also necessary that a public body,

representative of democracy should for the safety of the State,

'be invested with substantial powers. A popular House,
demcoratic in origin and sympa^es, would be a peril to the

State if not invested with ]^wer. '

-
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4. We think too, it is quite competent, even now, to

discharge that function. We entertain no doubt whatever

that the Assembly will always rise to the full height of its

responsibilities. In. matters of finance requiring legislation

however, we expect, that like other Legislative measures, the

details would be worked out by the Council. All measures'

passed by the Legislative Council should be placed before

the Assembly for its final opinion, as to whether they are in

conformity with its mandates.

6. All this is in the womb of the future. We do not

see the necessity, or even the expediency, of our speculating

further in this minute, on these and cognate considerations.

We deeply regret that our colleagues should have raised the

issue of the prerogative. We would deprecate all controver-

sies on this subject
;
we would prefer to leave it to be solved

by the gradual growth of conventions. It is not susceptible

of solution by any cut and dry formula. Whatever formula

be adopted, would change its meaning with the lapse of time,

for, it must, if nothing else, keep pace with “ the develop-

ment of the intellect and the refinement of maxmers.”

6. We have briefly indicated a probable line of con-

stitutional progress, as it may explain what follows. We
will now proceed to set out our answer to the question as to

how a defeite place in the constitution may be given immedi-

ately to the Representative Assembly. In item (1) of the

terms of reference, a " definite place in the constitution
”

necessarily involves the constitutional powers of the Repre-

sentative Assembly and its relation with the Legislative

Coifncil on the one hand, and the Grovernment on the other.

Whether this place is to be given to it by a Regulation or

any other formula, is a subsidiary point which only arises,

if at all, in connection with item (14) of the terms of reference,

'

requiring the Committee to indicate what should go into the

the Proclamation and what should be left to Rules.

7. From what we have already stated, we envisege

for the Representative Assembly a position ultimately of

absolute supermacy within the constitution. For the present,

wbich we consider as only a tram itory stage, it may be desi-

rable to reserve some powers of veto. Subject to the limita-,

tioh outlined in the announcement about urgent measures,

which by the way, we should like to see modified as soon as

may be, we recommend the t the Assembly should be consulted
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on all proposed Legislative measures. We tiink th&t

it is Eubstantially what the announcement promises. Ihe
opinion of the Assembly should ordinarily be decisive. In

cases where the Government considers jt necessary to over-

ride the opinion of the Assembly, they must place the measure

in (question before the Legislative Council, together with

theu reasons in writing for not accepting its views. Simi-

larly, in the matter of resolutions on the Budget, they should

also be placed before the Legislative Council only when not

agreed to by Government. It should not be pernoissible for

the Legislative Council to act contrary to the opinions of the

AssemWy agreed to by the Government, in this or any other

matter. The same prmciple applies witl) even greater force

to proposals for taxation.

8 As regards resolutions on questions of public interest,

tbe announcement specifically deck res that they will be in

the nature of recommendations only. We do not, therefore

think that any consideration of the relations of the two
houses arises in this connection.

9. About conflicts geuerally, there is en observation

in the body of the mam report to the effect that, “ no Govern-

ment should be placed under the necessity (or the tempta-

tion) of playing off one consGtuted public power against

another.” We agree. Therefore, if any matter rs dealt

with in a particular way by the popular Hoirse, the Govern-

ment before consulting the other House in the same matter,

in cases of disagreement, should commimicate their views in

writing with the reasons for such views. Further, we think

that when the Government exercises its veto, it should be
exercised on the personal responsibility of the Dewan, and
not, as it is said, in the name of an “ anonymous and irres-

ponsible body of collective power.
”

10. The Representative Assembly .—We have agreed to

fixing the number of members at 250 for the present, in view

of the fact, that the announcement as well as the terms of

reference , renders it obligatory on the Committee, to recom-

mend a substantial reduction. We are not in favour of any
considerable reduction in the number of members, and .-bme

of our reasons are embodied in the report. Considering the

functions of the Assembly, we think its efficiency for despatch

of work would not be reduced merely by numbers. On the

Other hand, if it is to be the true expression of the authentic
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voice of the people, we think that the strength of the A«sei»-

bly should not be too limited. The lack of homogeneity
among the people and the diversity of interests they repre-

sent make it incumbent that the Assembly should
have a wide n presentation. Our conclusion is re-

inforced by a consideration of the stage of political con-

sciousness through which the people are passing. The
bulk of them coming from rural constituencies, and most of

them interested in agriculture, will no doubt contribute to

stability which is very desirable, but they will not be re-

presentative of all the interests in the State, particulaxly of

the progressive elements ui Society, which arc vital to the

safety and the orderly development of the constitution.

11. Out of the strength of 250 for the Assembly, no
less than 50 aie reserved for minorities, special interests and
nominations. We are wholly against nominations, hut in

any case, even if nominations are retained, we are against

hampering the discretion of Government in the matter.

Whether with reference to the Legislative Council, or the

Representative Assembly, if the Government reserve to

themselves the light to nominate, the discretion of Govern-
ment should be wholly imfettered, and this reserve of power
should be available to redress any inequality arising from
whatever cause.

12. Out of the remaining 40 seats, (10 being reserved

for nominations) }io less than 25 are ivjserved for minorities.

At present, out of a total strength of over 280, only 10 seats

are given for the facultative repiesentatiou of minorities.

While reducing the total strength of the Assembly to 250,

the majority further roc ommtnd that the number of minority
Associations to receive the franchise, should be mcreased
two and a half times. The majority recommendation to re-

seive .35 seats, can only be justified by the supposition that
no person representing a minority can hope to be elected by
a general constituency. This is contrary to experience.

The number too of minorities is multiplied indefinitely. We
consider the proposals of the majority inequitable. We

'

think, that the existing number of 10 seats for the ledxess of

inequalities in the representation of minorities is quite ade-
quate.

13. At present there are 12 more seats allotted to
Associations representing special interests, etc.,, ,



those for minorities. Therefore the number of Associationii

pcMtsessing Ahe franchise is 22 at present, out of over 280
members, and tbis is increased by tic recommendations of

the majority to 40 out of the reduced strength of 250. The
majority further propose that the’ existing distribution of

seats among the taluks should remain mitouched.

14. The proposals of the majority about the strength

of the Assembly may be briefly summarised thus :— .. ..

The rural representation must remain as it is at pre-

sent. The District Boards will be wholly disfranchised,

vacating about 18 seats. Urban areas which have now a

representation of 71 will be reduced to 37. Together with

nominations, the Associations to have the franchise, will be

raised from 22 to 50. It is clear l.hat the representation of

the various interests in the Assembly is rendered really

illusory. To these recommendations we have foimd it

impossible to assent.

15. Turning now' to the rural constituencies,—the

Taluk Electorates—the only representation left untouched
by the Committee, they present the most extraordinary

inequalities, as will be apparent from the appended table.

Tie glaring discrepancies coiraidered from any point of view,

in the proposed distribution of seats among the 8 Districts,

may be clearly seen in the table. Shimoga with a popula-

tion of 492 thousand, has 21 representatives allotted to it,

while Bangalore for its 788 thousand population, has only

20 and Tumkur with 773 thousand gets 19. Kolar with 704
thousand, and nearly 70 thousand less than Tumkur, gets 28.

Mj^ore with a population of 1310 thousand has 31 represen-

tatives which will be reduced to 30, while its due proportion
would be 38. It is hardly necessary to labour the point by
a detailed examination of the other Districts. The discre-

?
anoie6 will be even more striking, if we were to compare the
'aluks with one another. These are inequalities which

ought to be adequately redressed in any scheme of re-distei-

bution.

16.

In view of these inequalities and of the fact that

many urban areas, and all District Boards, are disfran-

ohised, we propose that larger electoral ,may be constitn-

ted by combining all the taluks in a district into tm i^di-
tional constituency. Thfe taluks w^ continue to be electo-

i»tes M at (present, but the number of their representatives
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vrill be reduced. At present, tbe taluks are divided into
three classes of constituencies returning 1, 2, or 3 members
each. They may be reclassified by giving each taluk one or
two members according to circumstances, such as area,

population, literacy and civil condition and the rcmainmg
seats thus let free, allotted to the District Electorates. In
the attached table, we indicate how the details may be
worked out

17. For instance, in Shimoga there are 9 taluks. We
propose 16 members for this District. Of these, 3 may be
riven to the District Electorate, and the remaining 13 seats

distributed among the taluks. Thus after giving one to each
taluk, there will be 4 seats to redress inequalities among the
taluks. In the appended table, we have not taken count of

the additional seats that might be available for distribution

among the taluks and the proposed District ElectorateSj^ if

the number of seats for minority Associations is reduced, and
the nominations abandoned, as recommended by us. It may
be urged that these District Electorates will be unwieldy,

and that the number of Electors will be enormous. The
objection can be met by taking the Revenue Sub-Divisions

as the unit irstead of the District, or grouping the taluks in

some other way. For ourselves, we are not disposed to

consider larger electorates as an unmixed evil. Even with the

extended franchise, some taluks would have only a very

limited number of electors. Elections under such conditions

as obtain in the Taluk constituencies, are largely deter-

mined by parochial considerations, and perhaps personalities

interesting or otherwise. With wider constituencies and

larger electorates, there would be better chances for an ap-

peri based on principles and policies. Large plural consti-

tuencies have other advantages besides. Where the masses

are not politically well organised, compact minorities which
are homogeneous and can easily be organised, may secure a
lafge measure of protection and some representation by
self-exeirrion. Further, as political educaticm progresses

these constituencies would ofier a ready field where some
scheme of proportional representation can be easily intro-

4uced. We are therefore of opinion, that territorial consti-

tuencies covering a wider area than the taluk should be con-

stituted in addition to the taluks. The appended table shows
how the seats might be allotted, if all the taluks in a distriot

are combined as one unit for Electoral purposes. We have
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also indicated above other possible combinations. We are

painfully conscious of the imperfections of these proposab.

They arise from bck of information- We proposed that

evidence should be taken to enabb the Committ^ to decide

these matters. The Committee did not agree. We do not

even nowknow with any degree of certainty, the total increase

in the Electorate under the franchise proposals. We have no
information as to the probable increase in the electorate in

all the taluks. The number of electors and literacy figures

for each taluk would be necessary to frame detailed recom-

mendations. We are clearly of opinion, that before the elec-

tions under the new constitution are held, an equitable re-

distribution of seats should be imdertaken. After all, it

must be borne in mind, the proper constitution of electo-

rates is not a negligible factor.

• 18. As regards the 50 seats reserved for nominations

and Associations, whatever the number ultimately deter-

mined on by Government, they should all be allotted, and
no seat should be left vacant ; the total strength of the As-

sembly should not be liable to fluctuation by variations in

the allotment of these seats.

19. Minorities.— In these observations we have taken

exception to two aspects only, of the proposals of the

majority about the representation of minorities, viz., the

excessive number of seats reserved and the fetters imposed
on the discretion of Government in the matter of nominations.

We may add, that in the anncuncement, nominations
are referred to both for the representation of minorities and
-special interests. But apart from these two points, we are
anxious to make it clear, that we are entirely in agreement
with the solution proposed for the question of minority re-

presentation. The essence of the solution is that what b a
minority is determined by the test of representation secured,

which is applicable to all. Jf the representation secured

through the general Electorates is not adeqmte, then the best

course is to mve such minorities representation through As-
sociations. It is further provided that these Associations

dliould satisfy some simple tests, to show that they are. living

institutioirs, and not merely a congerie of individuals band^
together for the sole purpose of securing the franchise. The
main tests proposed are the number of members, working
as evidenced by regular meetings, and Registration as ^ow-
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ing that it has the interests of the Minority at heart. Some
recommendations have also been made to ensure that elec-

tions are properly held. Provision has been made for the

grouping of Associations and, postal votes to avoid all possible

hardship that might result from the minima fixed for the

number of membeis and of votes. Facultative representa-

tion has the supreme merit of stimulating the Minority to

activfe interest, in the well-being of the group. On the con-

trary, without such safeguards, it is likely to degenerate into

artificial “ Old Sarums,’’ and cease to be a constitutional

device.

We have also thought it necessary to add these remarks
in view of the several dissenting views incorporated in the

body of the Report.

20. Franchise.— Hhe majority have recommended that

the existing dismialification of Government servants from
exercising the franchise should be removed. It is urged
that they should not be deprived of the elementary rights of

citizenship. It may be pointed out that firstly, they are

not deprived of the rights of citizenship, but that they are

only suspended during the period of service. Secondly, the

services are neither honorary, nor compulsory. The material

considerations underlying the existing prohibition are far

difierent. Primarily, the reason is that the Civil Servant

should be entirely free from political influences. The ex-

ercise of the vote, is the most emphatic manner in which
any one can participate in politics. To allow such partici-

pation, would destroy the im]^artiality of the Public Servant.

It would also undermine discipline which is a governing con*-

dition of service. It is not rrecessar}'^ to enlarge on the

undesirability of the repr'.sentatives of the people being

under obligations to its public servants as their constituents.

We must also refer to the possibilities of public servants in-

fluencing the elections unduly. We think, that the existing

prohibition imposed upon public servants against exercising

the franchise, or taking part in politics, should therefore be
maintained.

21. The Legislative Council.—lt will be seen from the
foregoing, that we do not attach undue importance to the

representative character of the Legislative Council
;

it is but
proper that the franchise should, as proposed, be less popular.

We a^ee to the franchise proposed by the majority for

the (District constituencies as giving us ft trained eleotorate.
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22. At the same time, we shouldmot imore the fact

that large powers are held in the hands of the Legislative

Council. We regard these powers as held in trust for the

Representative Assembly during the transitory stage, and to

be passed on to the Assembly gradually, as it develops

in experience. While therefore, the Council is vested with

these powers, it is necessary to invest the Legislative Council

with some degree of popular representation. The proposals

of the majority leave things as they are, providing oidy for

43% of the members being elected. We consider the pro-

posals unsatisfactory, and recommend that the proportion

of elected members may be raised to 50%, to be adjusted by
reducing the number ot nominated officials and non-officials,

and throwing open the number of seats thus becoming avail-

able, to election. The additional seats may be given to Co-
operation and Education, among special interests, and to

the Representative Assembly.
,

23. Sex Disqiuilification.— The majority of the Commit-
tee consider the question of the removal of the sex disquali-

fication of candidates to the Representative Assembly to be
outside the terms of reference. We do not agree. Indeed
the nxajority of the Committee agreed, that a consideration

of this question in relation to 1 he Legislative Council, wasiu
order ;

they debated the question, but ultimately, disagreed
with the proposal to remove the sex disqualification of can-
didates to membership of the Legislative Council. We think
that the question is within the competency of the Committee,
in relation both to Legislative Council, and the Represen-
tative Assembly. The terms of reference specifically re-

quire us to scrutinise the list of the existing disqualifications
— Vide Item (5).

24. We recommend that the sex disqualification of
women, to be members of the Representative Assembly and
the Legislative Council, should be entirely removed, an^that
they may be admitted on the same terms as men. Ladies
are already members of the Senate; some were nominated by
Government. We may add that they have long distinguished
themselves as members also of the Economic Conference and
its Committees. There is no bar against their entry into the
public services. They hold their own in the Medical and
Education Departments. In Madras, they have even been
appointed to the Bench.
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26. In Mysore, their activities in social service are

wide as well as varied in character. As instances, we may
cite the example of the Srinivasa Mandiram Charities, the

Sharada Stree Samaja, nnd the Mahila Seva Samaja. The
Mahila Seva Samaja deserves particular notice on account

of its educational activities. The Regency of Her Highness

the Maharani, C.I., is within the grateful recollection of

all. It is to Her Highness we owe the development of Council

Government in its modern form, in the region of administra-

tion and polity, and the Sivasamudram works in the realms

of Industrial Development.

26. We hold therefore, that we cannot reasonably refuse

to our women, opportunities to which their record entitles

them. It is also their right. It is not merely differences of

interests that should be taken into account in giving repre-

sentation. Differences in points of view, and variant degrees

of enthusiasm which the same causes may occasion, are

equally important. We would add, that the majority them-
selves recognise the need for the special representation of

child and women welfare, among the interests to be specially

represented in the Legislative Council.

27. In view of the observations in the main report,

we need not enter in more detail on the familiar ground
covered by the controversy on this subject, but will invite

attention to one aspect finally. We have suffered, and are

suffering still, enough from the inequalities of progress among
various sections of the people. We think that in all lines

of advance we may, now or hereafter, project, we should take

particular care that every one has a like opportunity of

partaking in the advance, and also a like incentive to do so.

S. VBNKATBSAIYA
C. SRINIVASA RAO.








